HAGREEMENT FOR SALE OF ASSETS
. - (Seattle Plani)

THIS AGREEMENT made this [_3_%_'& day of February, 1978, between KAISER GYPSUM

'COMPANY, INC., a Washington corporation (hereinafter referred to as the "Seller") and

NORWEST GYPSUM, INC., a Washington corporaticn (hereinafter referred to as the "Buyer");r
WITNESSETH | | |
WHEREAS,..SeHer owns certain fdhgible assels hereinafter more particularly described
comprising its gypsum board manufacturing plant 'facﬂity located at Seattle, Washington
(such plant facility is hereincfter referred fo as the "Seattle Plant"); and

WHEREAS, Buyer has agreed to purchase, and Seller has agreed to sell, these assets

- on the specific terms and conditions hereinafter set forth;

NOW, THEREFORE, in consideration of the premises and the respective mutua! agree-
menls, representations and warranties herein contained, Buyer and Seller agree as foliows:

1.  Sale of Plant Assets.  The Seller hereby cgreés to sell (or to assign or sublease in

the case of ieased assets) to the Buyer, and the Buyer hereby agrees to ‘purchase or accept,
subject in each case tc the provisions of this Agreement, all of the following dcsc_ribgd real
property and tangible personal properties that are owned or lec:sed‘by the Seller énd ciirecfly
utilized by Seller in connection with its Seattle Plant and which are located uponfhe real |
estate describcd.-?n the attached Schedule | (all of such items together being referréd to as the
"Plant Assefs"):' |

A. : Real Property. That certain parcel of land located between East Mcfginol

Way and the Duwamish River in the City of Seattle, Washington, which is now owned by

bed on the

el
KG2002537

Seller, consisting of 9.7 acres mere or less and as more particularly de




attached Schedule 1, together with all the privileges and appurtenances thereto and all

plants, buildings, structures, installations, fixtures, improvements, betterments and additions

situated thereon, and together wifh easements for (1) Buyer's use of the dock faéility (on

adjoining land owned by Kaiser Cement & Gypsum Corporation, the parent company of

Seller) to permit unloading of gypsum rock dnd Buyer's maintenance of a conveyor system
thereon to the Seattle Plant, and (2) mutual easement for ingress and egress (suéh land, im-
provements, and easements together hereinafter reFérred to as the "Real Property");

‘B. Equipment. All of the mo;:hinery, focﬂs, dies, appliances, vehicl.es., furni-
ture, equipment, and other personal property éf every kind and description fhcf are |

located upon or within the Real Property, are owned or leased by Seller, and are utilized

" in connection with Seller's Seattle Plant operations, a current list of which is more

specifically described in Schedule 1l hereto;

C. Inventory. All of the gypsum board and other finished goods and raw

‘materials (whether expensed or capitalized), inéiuding gypsum board, gypsum rock, work

‘in process, consumable manufacturing supplies, spare parts and repair materials that are

actually on hand as of the Closing Date on or within the Real Property and are owned

by Seller, an approximate list of which items currently on hand shall be attached hereto ‘

“es Schedule 111 (such items hereinafter referred to as the "Inventory");

D. TOGETHER WITH, and included therein (to be delivered to Buyer subsequent
to Closing) all papers and records in Seller's care, custody, or control relating solely to:
(1) operation of the Seattle Plant, (2) the Plant Assets, and (3) including but not limited

to all blueprints and specifications, all accounting and financial records, all maintenance

and production records, all plats of survey of the Real Property, and all plans and designs

-~

of the Scattle Plant, and all other intangibles (excluding accounts receivable and paycble).
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2.  Purchase Price.  Purchaser agrees to pay and Seller agrees to accept, in full

payment:
A.  For all of the R.eal Property and Equipment, a total purchase p;'ice of
Seven Million Six Hundred Thousand Dollars ($7,600,000.00); and
B.  For said Inventories, a total -purchcse price equal to the aggregate value
of said -n\'enfories actually on hand, to be determined according to a physical count
made jointly by the parties immediately prior to the Closing Date, with the various items
thereof being counted and valued in the manner and at the prices provided for in Schedule
_ _V_ hereof.

._The net purchase price payable on the Closing Date shall be increased, or decreased, as
the case may be},‘ by the net amount of the closing prorations and expens‘es provided for in
Secﬁon'l.ﬁ..B below. | | |

The purchase price shall be paid in immediate “good funds" upon Closing in the manner
" specified in Clcus~e 15.8 Eereof, or at the option of Seller by ccshi;ar's check. |

3. Closing Date. This transaction shall be closed and consummated at Safeco Title

 Insurance Company, 4th and Vine Building (or other locations of Seller's choice) in Seattle,
Washington, at 9:30 a.m. P.S.T. on February 14, 1978, but in any event on or before 5:00 pm
P.S.T. on February 15, 1978, or at such oi'hér time and place as the parties hereto mutually
may agree in writing. Said date or any alternate date agreed to by the parties hereunder is
herein referred to as the "Closing Date" or time of "Closing" for all purposes of ‘fhis Agreement.
The Closing shall take place in the manner set forthin Clause 15 hereof. |

4.  Supply Contracts. Seller and Buyer shall upon Closing enter into written agree~-

ments between each other whereby:
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A.  Seller will inSU(e.thc; Scattle Plant a s‘oAurceiof supply of gypsum board paper
from Seller's [;dper manufacturing plant at San Leandro, California; and
B. Seller will insure the Seattle Plonf_cn source of supply of gypsum rock.
Copies of such ogreemenfs in the form mutuolly’ agreed upon by the parties are attached.
Y,Appmpriate dates and price adjustments as of the Closing Date shall be made therein by Seller

as therein provided.

5. Representations and Warranties by Seller. The Seller does hereby represent and

- warrant as follows:

A. Orgonization and Standing.  The Seller is a corporation duly organized, -

;falidlyexis_ﬁng and in good standing under the laws of the State of‘Washingfon and has
all the neceéﬁary corporate power and authority to own and to operate the Plant Assets
héreunder;s now owned and operated by |f |
B. Au}horit)'. The execution, delivery and pefférmanf:e of this Agreement by

‘the Seller, including, without limitation, the conveycnces,. transfers and deliveries con-
tél;nplai‘ed hereby, have been duly and effectively authorized by all necessary corporate

" action, and this A.greemeniL constitutes a legal, valid and binding obligation of the Seller,
enforceoblé in accordonée wifh its ferungs; )

C. Title to Properties. Except as allowed pursuant to Paragraph 8.D or as

disclosed in Schedule Vi attached hereto, the Seller will on the Closing Date have, and
be able to convey, title to all of the Plant Assets, free and clear of all mortgages, liens,
encumbrances, pledges or security interests of any nature whatsoever, and otherwise

such title shall be good and marketable. |
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D. Condition of Plant Assets.  All of the Equipment has been maintained in

accordance with customary industry practice and is operoble in a normal manner; provided,
hoviever, that except as so expressly warranted (ond subject further to the limitations
thereon in Paragraph 28 below) all of the Plant Assets shall be transferred to and accepted

, by Buyer "As Is, Where Is" as of the Closing Date.

E.  Absence of Other Assets. Excep-f rfo'r thé 4excép‘ﬁons e*p}essly set. forth in
Pémgraph 1.E. above, there are no material *ongible assets or properties of any nature
~ which ﬁre being retained after the Closing Date by the Seller or any subsidiary or entity’
affiliated with the Seller which have been .;usfomorﬂy and directly employed in fhe

- operations of its Seattle Plant.

F.  Tronsfer Instruments. Except as set forth in Schedule VI atxfcched hereto,
(nd excluding current tax liens for taxes not yet due and payoble;v the énstrumenfs of
iransfer and conveyance to be executed by the Seller and de-livered to Buyer on the Closing
- Date sha”'_ bé vtﬂid and ¢ffecﬁve to transfer to Buyer title (or in the casc; of leased assets,
all of the Seller's leaschold rights and interests theréin) to all §f the Plant As;efs to be
transferred hereunder, free and clear of all mortgages, liens, encumbrances, pledges |
or security interests of any nature whatsoever, c;nd otherwise good and marketable title.

G. Litigation and Environmental Problems. Except as set forth in Schedule VII,

there is no material litigation or proceeding pending, or to the knowledge of the Seller
" any investigation pending, or to the knowledge of the Seller any material litigation,

) _ proceeding or investigation threatened against or relating to the operation of the

- “Seattle Plant or the Plant Assels, and the Seller does not know of any basis for any such

possible action. Except as disclosed on said Schedule VI, theSeller has received no

-~

notice of any outstanding viclation of any law, regulation or requireme =lating to the
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operation of the Seattle Plant or the Plant Assets 1o be transferred hereunder; and, so

fér as is known to the Seller, no such violation exists. Except as set forth in said Schedule
Vil, Seller does not know of any condition or set of facts relating to the operation of the
Seattle Plant which constitutes a violation of any health, safety or environmental law

or regulation.

H. leases, Contracts and Agreements. Except as described in the attached

Schedule VI, and except for purchase commitments which have been entered into in

the normal and ordinary course of business, the Seller does not have any leases of real

or personol property, or any agreements, qonfracfs, licenses, permifs or commitments of
any nature, oral or written, that materially affect the Plant Assets or the operation of
the Seattle Plant. Except as set forth in said Schedule VIII, the Seller has complied
with and is ;omplying with all of the terms and conditions of all such leases, agreements,
_ contracts or commitments materially affecting the Plant Assets to be transferred hereunder
or the operation of the Seattle Plant, and Se”ér is not in default under any of them and
no event has occurred which, with the lapse of time, would constitute a default on the
part of Seller under any of them. Except as disclosed in said Schedule VI and except
as otherwise expressly cg‘reed to herein, all of the Seller's leases, agreements, contracts,
licenses, permits, or commitments and policies to be transferred to Buyer hereunder are
freely assignable to Buyer without consent of another party.

.  Collective Bargaining Agreements. Except as described in Schedule IX, the

Seller is not a party to any written or oral collective bargaining agreement or union
contract, or to any hourly employee benefit agreement, commitment, arrangement or

program relating to the operation of the Seattle Plant or the hourly employees employed

therein.

-~
~

J. Employment Agreements. Except as described in Schedule X hereof, Scller

ents) programs,

‘ /—44 LA

has no employment or consultative agreements, employee benefit agre
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commitments, understandings or a}rongements involving salaried employees of the
Scattle Plant, which shall include, for all purposes of this.Agreement, any members of

" the sales or sales order group.

K. Disclosure. No representation or warranty by the Seller in this Agreement
contains or will as of the Closing Date contain any untrue statement of a material fact
or omits or will omit to state a material fact necessary to make the statements contained

herein not misleading.

6. Representations and Warranties by Buyer. Buyer does hereby represent and warrant

as follows:

A. Organization and Standing. Buyer is a corporation duly organized, validly

existing and in good standing under the laws of the State of Washington and has all of the
necessary con;porote power to acquire, own and operate the Plant Assets hereunder.

B. Authority. The exeeufion, delivery and perfermchce of this Agreement by
the Buyer (including, without limitation, all of the Buyer's assumptions and undertekings
hereunder) have been duly authorized by all necessary corporafe action, and this Ag}ee—
ment constitutes a’ legaﬁll, valid and binding obligofion of Buyer enforceable in accordance
with its te.rms. | |

C. Liﬁgaﬁon and Related Problems. Except as set forth in Schedule XI,

the Buyer knows of no litigation, proceeding or investigation pending, or to the knowledge
of the Buyer, threatened which might affect the Buyer's ability or right to perform and
carry out its obligations hereunder, and Buyer does not know .of any basis therefor.

D. - Disclosure. No rcpresentaﬁoﬁ or warranty by the Buyer in this Agreement
~contains :or will as of the Closing Date contain any untrue statement of a material fact or -

omits or will omit to state a material fact necessary to make the statements contained

herein not misleading.
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7. Assumption of Liabilities. [t ns express.ly. understood cﬁd agreed fhc;f Bn.;yer shall
not, by virtue of this Agreement, the consummation of the transactions confemploted.herein, or
otherwise, assume any liability or obligation of the Seller or any liability or obligiotion constituting
a charge, lien, encumbrance or securi.fy interest upon the Seattle Plant or any of the Plant
‘Ass;ets to be transferred hereunder, or an); liability or obligation arising ouf of the sale of any
_ product or other asset éf the Seattle Plant, other than those set forth in this Paragraph 7. or
in Paragraph 9. below. Coel

The Buyer hereby expressly occepfﬁ responsibility for, assumes and agrees to perform the

following:

A. " Property Liens and Encumbrances. The morigages, liens, encumbrances,

pledges and security interests which are listed and described in Schedule VI, and current
tax liens for real property taxes not yet due and payable.

" B.  Leases, Contracts and Agreements. The leases, agreements, contracts;

licenses, pemits and commitments which are listed and described in Schedule Viil (except
for those which are eXp?ess!y noted on the saié ‘Schedl;le as not to be assumed by Buyer) N
and the purchase commitments which are properly omitted from Schedule Vill, by virtue of
the exception set forth in Paragraph 5.H. abové, and such contracts as have been entered
into pursuant to the provisions of Paragraph 8..B. hereof.

C.  Risk of Divestiture. All risks of divestiture of any or all of the Plant Assets

as may be required of Buyer after closing directly or indirectly by any governmental entity

or agency .

Eipe
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8. Conduct of Business Pending the Closing Date. The Seller heréby agrees that from

the date hercof and until the Closing Date and except as otherwise consented to and approved
in writing by Buyer, the Seattle Pldnf, if operated, shall be operated as follows:

A. Operation of Business. The Seller reserves the right at any time, and from

time to time, to close, shut down, suspend or limit, in whole or in part, operation of the
Seattle Plant. It is understood that the Seller may be making purchases of raw

‘materials, supplies, spare parts, and minor items of equipment, may be producing products
>for sale and fo; inventory, and may be selling products held ér produced for resa-le., but
shall be under no obligofion to do so. The Seller shall restrict any purchases to such

kinds cx.nd quantities thereof as are usual in the normal course of the business of the

Seller. |

B.  Leases, Contracts and Commitments. Seller shall enter into no lease,

agreement, contract or commitment of any nature, oral or written, that affects or relates
~ to the Plant Assets or the operation of the Seoﬂl_e Plant other than commitments which |
"are entered into in the normal and ordinary- course of blusiness, without the prior
) conse;\f of Buyer.

C. Compensation. No increase shall be made in the compensation payable

or fo become payable by Seller to any of the empl‘oyees or agents associated with the
Seattle Plant, except as are usﬂcl in the normal course of the business of the Seller,
and no employment contract shall be entered into o dny increase in any present pension
payment or arrangement shall be made to or with any of them, other than pursuant to any

existing pension or profit sharing plan (as the same has been amended at Seller's Board
9. o Ny ¢
,6'141(‘/// |
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of Directors meeting in December, 1977) or existing collective bargaining ogreement

‘or as Seller deems necessary as a result of the Employee Retirement Income Security Act

or other applicable law.

D. Encumbrances and Dispositions. None of the Plant Assets shall be encumbered,

disposed of , or made the subject of any contract or commitment for disposition, except for
" such dispositions as are made in the ordinary course of business by the Seattle Plant and
~ except for liens for current state and local taxes not yet due and payable.

E. Insurance. Seller shall keep the Plant Assets and operations protected by

Tinsurance for the risks and in the amounts of coverage in accordance with Seller's present

business practices. Seller shall cancel all insurance on the Plant Assets to be sold,

ﬁssigned and transferred hereunder, effective as of the Closipg Date, and Seller shall

be entitled fo retair all refunds resulting or due from such concg“cﬁon. All risk of loss,
-f;:s to the Plant Assets, whether or not insured, shall remain with Seller prior to the
| .N(';.lo‘sing Date and shcx”_‘_‘c)ass to the Buyer upon the Closing Date, except as provided in

'Clausg 17 hereof. Buyer shall arrange for its own insurance coverage on all such Plant

Assets as of the Closing Date.

9. Employee Benefits.

A. Hourly Employees. Seller has entered into Labor Agreements as follows:

(1) one dated September 1, 1977 with Drivers, Salesmen, and Warehousemen, Local Union
#117, and (2) one dated September 1, 1977 with the International Union of Operating

Engineers, Local #286, to cover hourly employees af the Seattle Plant who are represanted
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by those respective Unions. Both of such Agreements extend for three (3) years. Copies

of such Agreements are attached on Schedule IX hereto. Buyer agrees to assume as "successor"
all of the responsibilities of Seller under the Agreements with said Unions as thley may

exist as of the Closing Date, and to corﬁinue said Agreements for covered hourly employees.

B. Salaried Employees. Seller maintains the Kaiser Cement Retirement Plan

("Plan") for its salaried employees, includiﬁg certain salaried employees at its Seattle
Plant. Said employees will be terminated from the Plan as of the Closing Date. Seller
agrees to cause the Administrative Committee of Kaiser Cement Retirement Plan to pay
affected employees, from the qualified trust fund of the Plan; their accrued benefits to
the Closing Date. Said accrued benefits will be calculated by Hewitt Associates, the
Plan’'s actuaries, in accordance with the provisions of the Plan, but without application
of the Plan's vesting schedule. Said accrued benefits will be paid within sixty (60) ciays
of the Closing Date in the manner specified by the Administrative Committee of the Plan.
C. AllEmployees. Nothirng herein contained shall be construed to constitute

a commitment by Buyer to continue the employmenf of any parficular-employee or any such
“employees or to provide any comparable benefits to employees after the Closing, except

as hereinabove expressly stated. Seller also agrees to provide all other accrued and

vested benefits accrued to the Closing Date which have been earned by Seller's employees

at its Seattle Plant, including severance pay to which they are entitled, in the case

of employees not to be employed by Buyer.

a
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]‘0. Conditions Precedent to Ob[igoﬁons of Seller.  All obligations of the Seller under

this Agreement are subject to the fulfillment, prior to or at the Closing Date, of each of the

‘following conditions (unless waived in writing by the Seller):

A. Representations. The representations and warranties of the Buyer contained

in this Agreement shall not only have been true and complete in every material respect
as of the date of this Agreement, but shall also be true and complete in every material

respect as though again made as of the Closing Date;

B. Compliance. The Buyer'shall have performed and complied with all terms
“and conditions required by this Agreement to be performed or complied with by Buyer

- prior to or at the Closing;

C. Board Approval.  This transaction shall have been approved by Seller's

Board of Directors on or before January 6, 1978.

11, Conditions Precedent to Obligations of Buyer.  All obligations of Buyer under this

Agreement are subject to the fulfillment, prior to or at the Closir;g Date, of each of the

following conditions (unless woived in writing by Buyer):

A. Representations.  The representations and warranties of the Seller contained

in this Agreement shall not only have been true and complete in every material respect
as of the date of this Agreement, but shall also be true and complete in every material

respect as though cgain made as of the Closing Date.

B. Compliance. The Seller shall have performed and complied with all terms

and conditions required by this Agreement to be performed or complied with by Seller

~ prior to or at the Closing.

12.  Bulk Sales Law. The Buyer and-Seller agree to waive campliance with any bulk

sales or similar law to the extent the same may be applicable to the transactions, provided,

T %2
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however, that by such waiver the Buyer does not agree to assume any liabilities or obligations
of the Seller except to the extent expressly assumed in Paragraph 7. above.

13. Cure of Breach. Prior to the closing, the Buyer and Seller each hereby covenant

and agree immediately to notify the ofher of any breach or potential breach by itself, or of any
- breach by the other parfy of which such notifying party becomes aware, or of any failure or
likely failure to occur, of any term, conditions, or provision of this Agreement including,
without limitation, any of the covenants, representations, warranties and conditions [;recedenf
contained herein.

A. If necessor);, the Closing Dcﬁe .may be exfgnded at the option of and upoﬁ
written notice by the non-breaching party for such period of time as may be necessary
with due diligence for the breaching party to cure such breach, provided, however, that

| in no event sﬂéll 1‘h>e Closing Date be extended unéer this Subparagraph A beyond
February 15, ]-978. For puriposes of this Subpdragroph, the terrﬁ"’breaéh" shall include
anf default or failure to comply with —ahy of the terms, cond'iﬁons, or provisions of this
Agreement within the time period herein provided for,

B. In additio:, if prior to Closfng there appears any matter or circumstance wl.ﬁch
constitutes a material defec.t affecting the fitle to any of the Plant Assets, either real or
personcl, other than permitted exceptions disclosed on relevant schedules hereto, respl’ec—
tively, then either party shall give notice to the other of such defect, and Seller shall
proceed forthwith to cure and remove all such defects, all at Seller's own cost and exp.ense,
and shall promptly furish Buyer with evidence thereof reasonably satisfactory to Buyer's
attorneys; and {unless Buyer elects to proceed to Close Subject to such defect or breach

as below permitted) Seller may elect to extend the time of Closing for up to an additional

. Y
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sixty (60) days to accomplish the same; provided, however, that if such defect or default -
cannot reasonably within such time be cured by Seller, then Seller may terminate this

Agreement.

If, notwithstanding the foregoing, Buyer elects to proceed to close subject to a
defect or breach, Seller shall remain obligated to use its best efforts to discharge, cure
or remove any such defects or breaches which are material in nature, and which reasonably

can be cured, unless Seller elects to terminate this Agreement as above provided.

14.  Access and Information. Seller shall give to Buyer and to Buyer's counsel,

accountants and other designated representatives, re;sonable access to all of the Plant Assets
and tc; all of the confracts.ana c.ommit-menfs to be assumed by the Buyer, as well as to all. the
A“-éccoun’ﬁng and éroducﬁon records :of the Seattle Plant and to all purchase and poyro'”
reco;ds of Sé”er relating so"ély .to the Seattle Plan_—t or the Plant Assefs;, and shall furnish
Buyer with all information concerning fhe}!')usiness and affairs of the Seattle Plant as Buyer
may réquest reasonably .

Within Va reasonable 'rfme after the Clos‘ing Date, Seller shall deliver to Buyerall

¢

accounting and broducﬁon ?r;\formation in Seller's possession relating Solely io the Seattle
Plantl which Seller has not-heretofore delivered to Buyer. After the.Closi.ngDate, Buyer.v&i“
permft Seller at all reasonable times, on‘ réqoesf, to inspécf such boéks and records relating to
the S_éatﬂe Plant pﬁor to the Closing Date which have been transferred to Buyer by Seller
hereunder and to make extracts theréfrom , and none of such books and record; shall be destroyed
unléss written notice is fi-rsf given and cnvoffer is made to return to Seller the books and records
inte;\ged to be desl"royed .

In the event of a fermination of this Agreement, Buyer shall kegp confidential any |

information {un(ess readily ascertained from public or published information or trade sources)

obtained from Seller concerning its operations and business and shall refurn—teo Seller (without
| e T
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retaining copies thereof) all schedules, documents or other written information obtained by

Buyer in connection therewith,

15, Procedures For Closing.  On the Closing Date, os a part of and as mutual conditions

-precedent to, the transaction herein, the following shall occur:

A. . To Be Delivered to Buyer.  The Seller shall deliver to Buyer: |

(1) * Certified resolutions of Seller's board of directors auvthorizing the
execution of this Agreement and the consummation of the transactions contemplated
herein; and a Certificate of Incumbency of the officer executing the various instru=~

~ments on behalf of Seller;

(2) A certificate signed by ar'm authorized officer of the Seller attesting to
the fact that all of the representations and warranties of the Seller contained in

Z - - -Paragraph 5. hereof are true and correct in évery material respect as of the Closing
Date; |

(3) Duly executed standard warranty deed to the Real Property containing
usual warranties of title and subject to no exceptions other than those exceptions
shown on Schedulg | hereto and of record, and such further sfandard terms, conditions,
and exceptions :c:js“confained in a standard policy of title insurence;

@) Duly executed bill(s) of sale conveying title to the Equipment and
Inventory to Buyer, containing general warranties of title and subiecf only to
exceptions disclosed on Schedules Il and 11 herefo} respecﬁveiy;

(5)  Written assignments to Buyer of Seller's interests under the agreements
described in Sche&ule vit, fogefhel; with any consents to assignment required;

(6) An opinion of counsel for the Seller dated as of the Closing Date

-

addressed to the Buyer to the effect that:
%k
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(@) Sclleris duly organized, validly existing and in good standing
under the laws of the State of Washington, and has all the necessary

corporate power and authority to own and operate the Plant Asscts hereunder

and as now owned and operated by it.

(b)' This Agreement has been duly executed and deliveréd by the
4Se”er and constitutes a legal, valid and binding agreement of the Seller
enforceable against Seller in accordance with its terms, subject to the
application of general insolvency lo;vs and to the exercise of a Court's
discretion with regard to équify jurisdiction;

: (c) Except as set forth in Schedule V“ of this Agreement, such
;:ounsel knows of no litigation, proceedings or investigation pending, or to

the knoiwle.dée of such counsel, threatened, which might affect the Seller's
ability or right to perform and carry out its obligations hereunder;

(d No provisioh of the Seller's Articles of Incorporation, or of

, -.ifs By—LaWs, or of any contract known to such coungel to whicf\ the Seller is

6 parfy oery which the Seller is now bound, prevents the Seller from taking
| -dny action contemplated by this Agreement;

e) Every instrument executed and delivered by the Seller in
connection with the transactions ;onfemplafed by this Agreement is its
legﬁl, valid and binding obligation, and is enforceable against Seller in
accordance with the terms of such instrument, subject to the oppliccﬁion of

general insolvency laws and to the exercise of a Court's discretion with

regard to equily jurisdiction;
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| M Al corporate and other proceedings required to be taken by
_the Seller or on its pmarf to authorize i.f_ to execute and deliver all the |
instruments contemplated by this Agreement have been duly and properly
taken, and fha't no vote or consent of the stockholders of Seller is necessary
to authorize the transactions contemlp|c|t'ed herein.

Such counsel shall be' enfitled to rely on statements of fact made by the
Seller and its agents and employees and by public officials and may be made upon
' sueh counsel's best information and b.elief;'» |

(7)  Two copies of the Ro'ck‘vand Paper Supply contracts referred to in
C|aus:¢- 4, containing cdjusfménfs as of Date of Closing.
| (8) And such assignment, and conveyances of other instruments s;ufficienf
to transfer to Buyer the items which Buyer is to assume pursuant to this Agreement.
. @ Possession of the Plant Assets.
B.  Concurrently fheréwith, the parﬁés shall;
(1) Execute the Rock and Poper Suppl.y contracts and each retain one
copf thereof;
. (2)  Prorate:
(@)  Any prepaid or unpaid real property taxes on the Real Prt)pe::fy,'
and personal property taxes on the tangible personal properties, being
~ purchased hereunder as of the Ciosing Dote on the basis of the fiscal year
- of each taxing body involved, and if the amount of any tax is not ascertainable

as of the Closing Date, proration of the tax shall be based on the most recent

. ascertainable tax bill, subject to later reproration when the actual amount

- _becomes known;

() Amcunts prepaid or accrued under contracts for services, such

as janitoriol, utilities'and similar items; Q( /t?
. » e p

-7 - f/mf,//
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(c) 'fo the extent not paid directly to emplpyees, employee salaries
“and acrruals; |
(d)  Lease and rental payments; and
(e) Other items which are customarily prorated.
(3) Allocate and pay expenses of this fransaction -as follows:
(o)  Buyer shall pay the prémium fo_r any pl)licy of title insurance
it may desire, and any sales or similar tax (including use tax) which may be
payable with respect to the sale and frcmsfér §f Plant Assets hereunder (except
>as provided in Subsection (3)(b) hereof);
() Seller shall pay for recording the deed, the documeﬁtcry stamps
with ?especf to such deed, and the one per cent (1%) County real estate
’ .‘elxcise fc%; |
(c)  Escrow and all other miscellaneous closing costs shdll be shared
:equclly.
C. jCo.ncurrenHy with Seller's compliance with the férego,ing, Buyer shall:

(1) Pay f‘he purchase price as providgd for in Section 2, plus or minus any
net prorotiohs o; adjustments under Clau.se B of this Section 9, by immediate "good
funds" transfer into Seller's pcreﬁf company's account #Bgé pO7 at the ‘Secxfﬂe
Firsvacfioncl Bank headqudrfers office, Seattle, Washington, so as to insure same-

day credit, with no loss of inferest thereon.

{2) Reimburse Seller for the IMP Mill as provided in Clause 16, if
complete on Closing.
(3) Provide to Seller such agreements, 'satisfacfory in form and content

to SelleAr, by which Buyer assumes the obligations and liabsilities described in this

~ Agreement to be assumed by it. : R _ 04/\ /(
' - -
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(4) - Provide to Scller a certificate signed by an authorized officer of Buyer
attesting to the fact that q.l‘l of the representations and warranties of Buyer contained
in Paragraph 6. hereof are true and correct as of the Closing Date. |

(5) Provide to Seller certified resolutions of Buyer's board of directors

authorizing the execution of this Agreement and the consummation of the transactions

contemplated herein; and Certificate of Incumbency of each officer executing

Agreement on behalf of Buyer,

(6) Provide to Seller a resale or sales and use tax exemption certificate

. relating to the Inventory; and,

(7) Provide to Seller an opinion of counsel for the Buyer dated as of the
Closing Date addressed to the Seller in form and substance satisfactory to the

Seller's counsel to the effect that:

: (o) | vBuyer is du ly organized, validly existing and in gooci standing
ilunder the laws of the State of Wd_shingfon, and has all the necessary
,‘ corpdrate poWer and Vaufhority to acquire, own ana operate the Plant
- Assets to be acquired hereunder;
- (b) This Agreement has been duly executed and delivered by the
Buyer and constitutes a legal, valid and bindiﬁg agreement of the Buyer |
. enforceable against Buyer in accorda-ncé with its temns, subject to the
application of general insolvency |ow§ and to the exercise of a Court's
discretion with regard to equity jurisdiction;
(cv) ‘Except as set forth in Schedule Xl of this Agreement, such
counsel knows of no litigation, proceedings or investigation pending, or to
“.the knowledge of such counsel, threatened, which might affect the Buyer's

re

L

. 7V
=77

ability or right to perform and carry out its obligations hee
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(d) No proxllisiop of the Buyer's Arti¢|§§ of Incorporation, or its
- By-laws, or of any contvroct knc.swbn‘ to such counsél to which the Buyef
is a party or by' which the Buyer is néw bouna, pfevcnfs the Buyer from
toking any action contemplated by this Agreremenbt;

'(e,) Every iﬁsfrumenfv exec..utéd é.nd ae-ali\)ered by the Bu-yer in
;onnech’bn with the fransacﬁons.conté.m‘pl-afed By this Agreement, is its
|-¢;ga| , valid and binding. obligofioﬁ and isﬂen:fo?ceable against Buyér in

} ;xccord;nce with the terms of sipch instrument, subject to the application
.. .of general ‘insolvency l'aws and to the exercise of a Court's discretion
;with regard to equity jurisdiction;
(f)  All corporate and other proceedings required to be taken by
- the Buyer or on its part to cufhoriée it to exeégte and deliver all the
, instr_u_mebfs contemplated byrfhis Agreement have been duly and properly
_taken and no vote or consent of the stockholder of Buyer is necessary to
_authorize the transactions confemplaféd herei(\.
| Such counsel shall bé entitled to rely on squerﬁenfs of fact made by the
e _ﬁﬁyer and its agents and employges and b.y public <.>fﬁcia|s and may be made upon

' such counsel's best information and belief.

D.  Additional Transfer Documents. From time to time, at Buyer's request, |

whether at or after the Closing Date and without further consideration, the Seller will
execufe and deliver such further instruments of transfer and take such other action as

Buyer reasonably may require to transfer more effectively to Bu.yer title or possession to

b g
-20~ o ' L P
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16,  IMP Mi”.. ‘Seller is in the precess of constructing and installing an Impact Mill
at the Seattle Plant. Seller shall con'ﬁnue such construction in the ordinary course and shall
complete the same prior to closing hereunder (subject to delays beyond the control of Seller).
Upon the later of (i) completion.bf such construction or (ii) closing hereunder, Buyer shall
reimburse Seller in cash for the actual direct cost of such construcﬁon.(esﬁmafed to be $65,000)

but not, in any event, to exceed the sum of $75,000.

17. Damage or Destruction Prior to Closing. In the event that any of the buildings,

sfrucfureﬁ, or Equipment being purchased by Buyer hereunder are damaged or destroyed due
to any cause whatever (whether negligent or non-negligent) prior to the Closing date, and
the damage is of such nature and magnifudé thuf‘ in the reasonable judgment of the parties:
A. The repair and restoration of such damage cannot be substantially completed
‘within one Hﬁndred éi'ghfy (180) days after the occurrence thereof, or
'B.  The estimated cost of such repair and restoration is in excess of

$7,600,000.00, V
then either party may, within the periods hereinafter provided, elect to terminate this Agree-
ment and all obligations arising hereunder. Seller shall have fifteen (15) days after such
occurrence in which to mc;ke such election. Seller shall also give Buyer prompt notice of any
such occurrence cﬁd Buyer shall have fifteen (15) ddys after the receipt of su;:h nofice in
which to make its election. If either party fails to give notice of ifs election to teﬁninafe
within the ﬁrﬁe limit so provided, then such right shqll be deemed waived b); the party failing
to givé such notice. If neither party gives such notice to terminate, Seller shall proceed
immediately to repair and restore such damage, and shall retain ;:nll insurance proceeds
therefrom, and such transaction shall close.. In the event that the fifteen (15)-day notice
periods above provided shall extend beyond the Closing Daie providéd in Section 4 hereof,

such Closing Date shall be centinued to the day following the expiration of the latest

fifteen (15)-day notice period above provided. 9/‘:; /(/
-21- . yL720 |
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In the event any such damage or destruction is of a lesser nature and magnitude than
described above in this section, Se”e'.r' shall with reasonable dilig.encc commence and complete
the repair and resforation of the' damaged or destroyed buildings, structures, machinery or
equipment o.nd retain all insuran;:e proceeds therefrom; and, in the event such property is not
fully repaired and restored prior to the Closing Date provided herein, ;aid Closing Date may
be continued by Seller until Seller shc‘ll havé complefed such repairs or restoration.

In the event the parties disagree as to the cost of repair and restoration, notice of such
disagreement may be given by either party and the parties shall promptly submit such question
}o binding arbitration by a qualified appraiser who has been designed by Seller's insurance

 carrier and who is acceptable to Buyer; and the notice period‘provided above shall be'extended
-to fifteen (15) days after the appraiser has rendered his appraisal in writing, which he shall do

~as promptly as posgi'ble and in no event more than thirty (30) days after submittal to him.

18.  Press Releases. It is the infention of the parties that a joint press release shall

be issued upon execution of this Agreement by both parties, and possible also upon closing of
-the transaction. The wording of such press releases and other publications or other notices
regarding this fransaction shall be jointly and reasonably determined by the parties, but shall,

in event of a dispute, be subject to Seller's final approval as to timing and content.

12.  Indemnity by Seller. The Seller does hereby agree ‘fo indemnify and hold harmless

Buyer at all times after the date of this Agreement and after the Closing Date against and in-

respect of:

A. Liabilities of the Seattle Plor;f. All liabilities and obligations of the

Seller relating to the operations of the Seattle Plant, of every kind, nature and
description, regardless of whether such liabilities or obligations are accrued or unaccrued,
- absolute orcontingent, liquidated or unliquidated, or otherwise, which exist at the
Closing Date or arisc out of transactions entered into prior to, or u stat facts cxistingl
e
KG2002558
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prior fo, the Closing Date, except only such liabilities and obligations as shall be expressly
assumed by Buyer pursuant to this Agreement.

B. Claims Upon Plant Assets. All claims against, or claims of any interest in, or

T

all liens or encumbrances or the like updn any or all of the Plant Assets to be transferred
hereunder by the Seller to Buyer, ‘which exist at the Closing Date or arise out of trans-
actions entered into prior to, or a state of focf; existing prior to, the Closing Date, except-
ing only such liabilities and obligations as shall be expressly assumed by Buyer pursuant

.to thi.s Agreement.

C.  Breach of Representation, Warranty or Agreement. Any liability, damage

or loss resulting from any misrepresentation or non-fulfillment of any agreement on the
. part of Seller under this Agreement (prov?ded, however, that Seller shall ho>ve no obligation
~hereunder to indemnify Buyer for any breach of the representations and warranties con-
o fqined in Paragraph 5.D. cbove,v except to the extent set forth in Paragraph 28 below).

D. Product Liabilities. All licbilit-ies and obligaﬁéns directly arising out of

the sale by the Seller of defective inventory or the use or sale by the Buyer of defec-
tive finished goods inventory purchased by Buyer from Seller hereunder, but only as and

to the extent expressly provided in the Seller's Standard Warranty , a copy of which is

-+ attached hereto as Exhibit A.

E. Miscellaneous. The indemnification of Seller herein provided shall include

the duty or obligation on the part of Seller to defend and protect Buyer with respect to
all claims, demands, actions, suits, and proceedings which are asserted against Buyer,
the Seattle Plant or the Plant Assets which arise out of or are within the terms of

Seller's indemnification set forth above and the duty or obligationto pay all reasonable

-~

" costs and ex.pcnses directly associated with the foregoing. o A
-23~ | _v ( %/{/
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20.  Indemnity by Buyer. The Buyer does hereby agree to indemnify and hold harmless

the Seller at all times after the date of this Agreement and after the Closing Date against and in

respect of:

A. Assumed Obligations. All liabilities and obligoﬁons'of Buyer or of the

Seller of every kind, nature and description, regardless of whether such liabilities or
obligations are absolute or contingent, liquidated or unliquidated, accrued or unaccrued
or otherwise, which Buyer is expressly agreeing to assume pursuant to Paragraphs 7 and 9

above, subject to the temms thereof.

- B.  Liabilities of the Seattle Plant after Closing Date. All liabilities and

~obligations of every kind, nature and description, relating to the operations of the
Seattle Plant after the Closing Date or which arise out of fransactions or a state of facts

~ which occur after. the Closing Date.

C. Employee Benefits. All liabilities to and claims by employees of Seller

~ who become employees of Buyer for pension, retirement plan, and other employee

benefits accruing or arising from and after Cl’osing date.

D. ~ Breach of Representation, Warranty or Agreement. Any h'cbiliff, damage,

or loss resulting from any misrepresentation, or non-fulfillment of any agreement on the

~ part of Buyer under this Agreement.

E.  Miscellaneous. The indemnification of Buyer's herein provided shall include

the duty or obligation on the part of Buyer tfo defend and protect Seller with respect to
all claims, demands, actions, suifs and proceedings which are asserted against Seller,

which arise out of or are within the terms of Buyer's indemnification set forth above and

i N °

the duty or obligation to pay all costs and expenses associated with the foregoing.

P,
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- 21.  Defense of Claims. Promptly upon receipt of any claim asserfed by any third party,

or any action commenced Ey any thirc{ parly involving any claim, liability or obligation Witl1in
the scépe of any of the incjenlnifi-'cctiohs contained in Paragraphs 16 or 17 hereof by one of

the parties to this Agreement, the party receiving such claim shall give written novﬁce thereof

to the other party hereto, and the party required to make indemnification under this Agreement
(the "indemnitor") shall defend or otherwise protect such claim at its own cost and expen;e and
with counsel of its own choice, and shall pay promptly any judgments rendered or settlements
reached. The other party hereto (the "indemnitee") m'ay, at its option, but shall not be required
to, join in the defense by counsel of its own choosing and at its own expense. In the event that
the ir;demnifor shall fail vflo notify the ihde.:mvnifee that 1’Ee said indemnitor Will defend any such
suit, "proceedi'ng‘:s, claim or deménd, within 'ﬁ{feen (15) days after the notice thereof has been
-gfven to it, or in the event \:‘haf the indemnitor shall fai'l to defend diligently the said suit,
proceedings, cloim_or c.iem.avnd, the indémnifee shall have the right to defena the same and to
obtain prorﬁpt payment from the indemnifor‘fo-r its reasonable cosB and expehses (including

) aﬂorne?s' fees) in connectiontherewith, cn(;i for c;ny judgments recovered agc;insf it or settle-
menfs reached by if.'

22.  Brokerage. The Buyer_agree;s to ho.l-dr. l;armless fhé Seller frgm aﬁy c>|oim, demand:

. or iudgmenf made or rendered cgair;sf the Seller for brokerage in this transaction from anyorime
with whom the Buyer has an understanding, agreement or commitment with respect to the payment

of any broker's or finder's fee or the like with respect to the transactions contempiated by this

Agreement; and the Seller agrees to save and hold harmless the Buyer from any claim, demard
or judgment made or rendered against the Buyer for brokemge in this transaction from anyone
with whom the Seller has an understanding, agreement or commitment with respect to the pay-

ment of any broker's or finder's fee or the like with respect to the transactions contemplated by

this Agrecment.

=77
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23.  Expenses. The Buyer and the Se”ef shall each pay the respeétive expenses incurred
by each of them in connection with the proceedings taken with respect to this Agreement and
‘relating thereto. Buyer shall pay the bolicy premiums for title insurance and any sales or similar
tax which may be payable with respecf.fo the sale and transfer of Plant Assets hereunder. Seller
__-shal! pay for recording the deed and for the documentary stamps with respect to the deed. Escrow
‘cogfs, if any, shall be shared equally.
24. Notices. All notices, letters, requests, demands and other communications here-
:.under shall be in writing and shall be deemed to be duly given if delivered in pérson and re-
* .:ceipfed for, or if deposited'info the United States mail (first .class ana registered or certified

- with return receipt requested and with all postage prepaid), or if otherwise actually delivered:

A. If to the Se”ér:

Kaiser Gypsum Company, Inc

- Attention: James Rowe, Vice President, Markehng
300 Lakeside Drive
Odkland, California 94666

~ With copy to:

Kaiser Gypsum Company , Inc
Attention: Charles W. Reese, Esquire
Legal Depariment
300 Lakeside Drive
TeE - Ocdkland, California 94666

-26-
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B. If to the Buyer:

Norwest Gypsum, Inc.

6010 - 20th Street Eost
Tacoma, Washington 98424
With copy to:

Brownfield & Associates, Inc.’

6010 - 20th Street Eost
" Tacoma, Washington 98424

“or to such other persons or at such other addresses as either party hereto may hereafter be
notified by the other party in accordance with this paragraph.

25. Termination. Subject to the more spécific remedies otherwise provided herein,
-“e‘ifhe.r party may terminate this Agreement by immediate written notice to the other party,
if a material breach has occurred by such other party and such breach has continued without

“correction for a period of fifteen (15) business days after receipt of written notice thereof from

the terminating party.

26,  Construction of Agreement. The paragraph and subparagraph headings contained
in this Agreement are for reference purposes only and shall not affect in any way the meanings

or interpretation hereof.

'27.  Counterparts. This Agreement may be executed simultaneously in any number of

counterparts, each of which shall constitute one and the same instrument.

28.  Survival of Representations and Warranties. All agreements, representations,

warranties and indemnities herein shall survive any investigations in connection herewith and
the Closing Date; provided, however, that the representations and warranties set forth in Para-
graph 5.D. above re machinery and equipment (and the indemnification with respect thereto set

forth in Paragraph 16.C. above), shall survive the Closing Date only as to claims asserted in

writing by BUS’CI‘ within thirty (30} days after the Closing Date.

27- e
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29, Assignment/Bencfit.  Neither this Agreement nor any part thereof may be assigned

either voluntarily or by operation of law by either party without the prior written consent of
the ofhér party; that either party m'ay assign and transfer this Agreement to any of its sub-
sidiaries or affiliates or its por'enf cémpany, or ]oin‘f venturer of which it holds a major interest,
without such consent, in which instance the party so assigning shall remain liable hereunder

for full and faithful performance of this Agreement by such su}>;idiary, affiliate, or parent
company. Subject to the foregoing, this Agreement shall inure to the benefit of, and be

binding upon, the pdrﬁes hereto and their respective successors and assigns.

- 30. Entire Agreement. This Agreement contains the entire agreement between ﬂ1e

R f)drﬁés with respect to the matters herein contained (except for those related transactions
described in Parcgraph 10.C above) and supersedes and embodies all negotiations beiwteen

' the parfies; and no agreements, represenfcffons, warranties, indemnities or promises, unless

': contained herein, shall be binding uéén the parties hereto with respect to the matters herein

) confciﬁed. - | ‘ . |

31.  Controlling Law. This Agre.emenf shall be govemed, construed and 'interpreted

' p'p.rsucnf to the laws of the State of Washington.
Vi
Va
S/
Vi
u
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day

and year first above written.

BUYER:

NORWEST GYPSUM, INC.
ATTEST:

@M/m/w@ v Aty

ls:_ S c/”e‘f/?f’//é"é‘r%a/ <2 Its: /7/65/5/”[’7&/7 /

'SELLER:

KAISER GYPSUM COMPANY, INC.

Y

| - By:
lis: ' %/%/(" Z/z o o2

~ ATTEST:

-29- - " by /e
Fan |
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Ss.

COUNTY OF KNG )

THIS IS TO CERTIEY that on this /24l day of j/o/bm Aru 1978,
before me, the undersigned, a'notary public in and for the state of WHIZ 1) neton »

duly commissioned and swom personally appeared Jo’l e CQ RDV\/Q/ and

A ;, to me known to be the \l/ce Wy idavd and
— , respectively, of KAISER GYPSUM COMPANY, INC.,

the corporation that executed the within and foregoing instrument, and acknowledged
the said instrument to be the free and voluntary act and deed of said corporation for
the uses and purposes therein mentioned, and on oath stated that they were outhorized
to execute said instrument, and that the seal cfflxed is the new corporate seal of said
corporation.

WITNESS my hand and official seal the day and year in this certificate first

~ above written. W

- w QZMW Viv
No’far public in and for the state of .
Wﬁc NCfDN , residing at %jﬁl/\

A

state or WASH{ e )

) ss.

:, county oF KING )

THIS IS TO CERTIFY that on this _[%'H\, day of EQ,ZQY(A QN , 1978,
before me, the undersigned, a notary public in and for the state of& Ashineta s
duly commissionad and swom personally appeared ja) erL M. Coxllie, bind

Tt Taralothim v to me known 1o be the Tt " g
wevetaru [{veaqswier” o respectively, of NORWEST GYPSUM, INC.

“the corporkition That executed the within and foregoing instrument, and acknowledged
the said instrument to be the free and voluntary act and deed of said corporation for
the uses and purposes therein mentioned, and on oath stated that they were authorized
“to execute said instrument, and that the seal affixed is the corporate seal of said
corporation.

'AWI_TNESS my hand and official seal the ddy and yeor in this certificate first

 ghove wrritren.

otcn) pubhc in and for thc state of

Jf*éﬁf{\/h [ON , tesiding at {’El{i(ll_/

.

ot
e
=27
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STATEOF )

) ss.
COUNTY OF )
THIS IS TO CERTIFY that on this day of -, 1978,

before me, the undersigned, a notory public in and for the staie of
duly commissioned and sworn personally appeared

to me known to be the individual described in and who executed the within instrument,
and acknowledged to me that he signed the same as his free and voluntary act and deed
for the uses and purposes therem menhoned

7

[4

WITNESS my hand and ofﬁcml seal the dcy and yecr in this cerhf:cafe first
above written.

Notary public in and for the state of .,
" residing at .

a
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~ SCHEDULE |
‘See attached plat drawing of Plant.

See attached preliminary title commitment from Safeco Title
Insurance Company, and supplements thereto.
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SCHEDULE Nl

See attached drawing showing Plant equipment and machinery.
See attached schedules of two (2) forklifts, one (1) automobile and one (1) pick-up
truck which are included in "Equipment" herein and which are leased, ond which

leases will be assigned or subleased to and assumed by Buyer as of the Closing Date.

There are various immaterial leases of typewriters, adding machines, etc., which
will be assigned or subleased to Buyer if Buyer so desires.

L
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RATSER CYPSUM COMPANY, INC,
AUTOS, TRUCKS AND OTMER MO3ILE EQUIPMENT

EFFECTIVE: Oc'tcber 19,1977

OZLIVERY
CESCRIATION CROUP NuUMSER fQUIPMENT NO, DATE
Lease? Automabiles
Percury {ousar 4 813-349 W
Leased Picuns ‘
ford /4 Ton §19-019 3/75

»

CAL

KODEL MODEL SERIAL
YEAR NUMBER NUMSER
1977 90 THIOFS 14953
1375 F250, F253Lwl2529

LICENSE ASS ICNMENTAT
tPR389 €. Caprye
PHSUEY .

pace 7

PLAXT EQuUt!
NUMZER

8030-01

8030-05



9/5200COM

XATSER CEMENT ¢ CYPSUM CORPORA TION

EQUIPMENT INVENTORY = LEASED WITH MANUFACTURERS HANOVER LEASING CORPORATION

LOCAT 10N: SEATTLE WASHINGTON
o AS OF H JUNE 30, 1877
. Qvarfcrly LEASE TERM No, of
Supplement No, DESCRIPTION Equipment No, Serial No, Cost Rental Payment Commencement Termination Years TaLle N,
46 Caterplllar V=503 Fork Lift Truck | B6lu=309 8113358 , :
. . $ 30,000.00 4§ },900.05 4-01-1977 3-31-1932 5 C=5-77
&5 Caterplliar v-508 Fork Lift Truek 854-310 8113791

A, B, or C = Equipment tf:egory
5= Life

7 = Year Lease Comenced



Customer Ref: Kaiser Gypsum Company, Inc.

_ SAFECO TITLE INSURA COMPANY Fourth & Ving Ji]ding

- P. 0. Box 21987

Seattle, Washington 98111
' Telephone: (206? 292-1550
Washington Land Title Association
PRELIMINARY COMMITMENT FORM

To: FOSTER, PEPPER AND RIVIERA
4400 Seattle First Bank Building
Seattle, Washington 68154

Attention: Mr. Mike Brandeberry

Order No. 382072
Date: November 21, 1977 at 8:00 a.m.

In the event this transaction faiis to close, a cancellation fee will be
charged for services rendered in accordance with our schedule.

SAFECO TITLE INSURANCE CCMPANY, agrees to issue on request and on re-
cording of any appropriate documents, its policy or policies as applied
for, with coverage as indicated, based on this preliminary commitment
tgat title to the property described herein is vested on the date shown
above in

KAISER-GYPSUM COMPANY, INC., a Washington Corporation, as to Parcel A
and in KAISER CEMENT AND GYPSUM CORPORATION, a California Corporation,
formerly PERMENENTE CEMENT COMPANY, c¢ corporation, as to Parcel B

subject only to the exceptions shown herein and to terms, conditions and
exceptions contained in the policy form. This report and commitment
shall have no force or effect except as a basis for the coverage spec-

{fied herein. : cify 2?7 .
(::Zvulﬁb¢<iL ! ‘3‘§;;ﬁ§;§44%*-
By ,

ANTONIE L. MC GREGOR
Authorized Signature

NOTE: Investigation should be made to determine if there are any
service, installation, maintenance, or construction charges for sewer,
water or electricity.

L1

— -
: /7"7/

KG2002577




Order No. 382072

DESCRIPTION:
SEE EXHIBIT "I" AS HERETO ATTACHED AND MADE A PART HEREOF
EXCEPTIONS:

1. Release of damages dated January 13, 1954, recorded on January 28,
1954, in the office of the recording officer of King County, Washington,
under recording number 4414751; wherein the hereinafter named owner, for
and in consideration of the granting a permit to construct a side sewer,
do hereby release to City of Seattle from all future claims for damages
resulting from such construction.

Owner: KAISER GYPSUM COMPANY, INC. and the CITY OF SEATTLE

Affects: Parcels A and B.

2. Easement affecting a portion of said premises and for the purposes
hereinafter stated, as granted by instrument recorded on July 29, 1954,
in the office of the recording officer of King County, Wash1ngton under
recording number 4470012,

In favor of: KAISER GYPSUM COMPANY, INC., a Wash1ngton
corporation and LONGVIEW FIBRE COMPANY, a Delaware
: corporation
For: Construction, operation and maintenance’ of a private

roadway affecting a portion of Parcel A herein
described. TOGETHER WITH the incidental purposes
and/or stipulations contained therein

Affects: A frontage of 12 feet on the westerly line of East

- Marginal Way and extending 655 feet westerly,

embracing the southerly 6 feet of the Longview
property and the northerly 6 feet of the Gypsum
property with the result that the common boundary

line 655 feet long between the Longview property and

the Gypsum property will be the center line of such
roadway of Parcel A

3. Financing Statement filed April 5, 1976, as U.C.C. No. 7604056185
records of King County, Washington;

Debtor: PRO LINE PRODUCTS, INC., and PAUL W. BRENDLE II AND
BARBARA BRENDLE |
Secured Party: JOHN D. LEVY AND I. J. HALFON, c/o JOHN D. LEVY cO.

(gw,
(/27/}”V

KG2002578
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Order No. 382072
3. continued

For:: A1l furniture, fixtures and other personal property,
used or to be used by debtors, or any of them, at
5975 East Marginal Way South, Seattle, Washington,
"Joint Compound Plant" which has been operated by
Kaiser Gypsum Company and being acquired by Debtors,
and all additions, replacements and substitutions
thereto; also leasehold covering the real property
wherein foregoing personal property is contained;
also all work in process, raw materials and
inventory.

Affects: Parcel A.

4. Unrecorded leasehold estates, if any.

NOTE: It is our understanding the proposed transaction will include

transfer of certain easement rights located within the |
Duwamish Waterway and appurtenant to the subject lands. Our.
determination and copinion of the "insurability" (within the
scope of Title Insurance) will follow by Supplemental Report.

5. Evidence of the authority of the officers of KAISER GYPSUM COMPANY,
INC., a Washington corporation, to execute the

forthcoming instrument. Copies of the current Articles and By-lLaws and
certified copies of appropriate resolutions should be submitted.

6. Evidence of the authority of the officers of KAISER CEMENT AND
GYPSUM CORPORATION, a corporation, to execute the forthcoming
instrument. Copies of the current Articles and By-Laws and certified
copies of appropriate resolutions should be submitted.

NOTE: General taxes for the year 1977 in the sum of $9,778.24,
which have been paid.
(Affects: Portion of Parcel A - Account No. 192404-9034-08).

NOTE: General taxes for the year 1977 in the sum of $24,192.92,
which have been paid.
(A§fects: Remaining Portion of Parcel A - Account No. 192404-9092-
0 7 L) '

N

h A

(£ 2V
é//

KG2002579




Order No. 382072

NOTE: General taxes for the year 1977 in the sum of $22,778.25,
* which have been paid. \

(Affects: Parcel B - Account No. 192404-9075-08).

NOTE: Title to vest later and when so vested will be subject to such
matters as may be disclosed by a name search of said person or
persons.

Owner's standard coverage Amount:  SLater

Premijum: 100.00
Sales Tax: 5.46

To Be Adjusted

sme

KG2002580
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Order No. 382072
EXHIBIT "I"
PARCEL A

That portion of Covernment Lot 4 in Section 19, Township 24 North, Range
4 East W.M., in King County, Washington, described as follows:

BEGINNING at the intersection of the south line of West Fidalgo Street,
as said street was heretofore condemned in King County Superior Court
Cause No. 178890 under Ordinance No. 46352 of the City of Seattle, with
the westerly Tine of East Marginal Way as now established;

thence south 19°36'23" east 303 feet along said way Tine to true po1nt
of beginning of this descr1pt1on,

thence continuing south 19°36'23" east 220.25 feet;

thence south 9°23'54" west 137.11 feet;

thence south 70°02'54" west 97.67 feet;

thence south 40°43'54" west 616.98 feet;

thence north 49°16'06" west 134.10 feet;

thence south 70°23'37" west 34.00 feet to the easterly line of Duwamish
Haterway as now established;

thence north 19°35'39" west along the easterly line of said waterway
872.56 feet;

thence north 70°23'37" east 145.46 feet;

thence south 19°36'23" east 343 feet;

thence north 70°23'37" east 655.00 feet to the true point of beginning.

PARCEL B

Those portions of Government Lot 4, Section 19, Township 24 North, Range
4 East W.M., in King County, Washington, and Government Lot 5, in
Section 30, Township 24 North, Range 4 East W.M., 1n K1ng County,
Wash1ngton, described as fo]lows

BEGINNING at a point on the westerly margina] 1ine of East Margina] Way
South which bears south 19°36'23" east 374.34 feet from the intersection
of said westerly marginal line with the south line of West Fidalgo
Street, as said street was established by 0rd1nance Number 80645 of the
City of Seattle;
thence continuing south 19°36'23" east 330. 22 feet to the northerly line
of Slip Number 2;
thence south 43°30'30" west 406.28 feet:; :
thence south 27°45'30" west 335.58 feet to the sect1on line between said
Sections 19 and 30;

K

/ffz‘z.fc/
KG2002581



Order No. 382072
Exhibit "I" Continued

thence south 71°55'46" west 50 feet;
thence south 25°46'00" west 198.878 feet to the intersection of the

easterly line of Duwamish lWaterway as now located and established with

the northerly line of said S1ip Number 2;

thence north 19°35'39" west along the easterly line of said waterway
570.30 feet to the southerly boundary of that property conveyed to
Kaiser Gypsum Co. by deed recorced under Auditor's File No. 4406913,
records of King County, Washington;

¥h$?ce following said southerly boundary along the courses described as
ollows: ' :

North 70°23'37" east 34 feet to an angle point in said southerly
boundary;

thence south 49°16'06" east 134.10 feet;

thence north 40°43'54" east 616.98 feet; :

thence north 70°02'54" east 97.67 feet to a point which bears south
9°23'54" west from the true point of beginning;

thence north 9°23'54" east 137.11 feet to the true point of beginning.

S
)

R
KG2002582




, A
The sketch is for your a.u in locating youriand wisr reference to streets and other parcels. While it is believed to be
correct, the Coimpany assumes no liability for any lass occurring by reason of reliance thereon.

SAFECO TITLE INSURANCE COMPANY

/’oxrm/v of GL.#94 SEc, (9 Twe. 24 . R 4\Ew

M,
F) M\BOMW{D orClMo{'-G: L.E¥5g. Bo- 24-4
Scippqp CotT- 9496352 4/ Fipgigo ST, \ A

R fo
N 3 et
N
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JPPLEMENTAL
(ITLE REPORT

To:

Foster, Pepper and Riviera

——

- St

v [ SAFECO TITLE INSUKHANCE COMFANY

you, 1o P P ]

ity a5 ety

QLC G0 T . \
P . \

T,
B -

4400 Seattle First Bank Bldg

Seattle, Washington 98104

Our No. 382072

(Mortgagor)

{Purchcser)

Supplemental No. 1
Attention

The following information affects the title to the property covered by our preliminary report, but is not

intended to represent o complete report to date:

Paragraphis)

is/are eliminated end maoy be disregorded.

D Matters dependent upon inspection of the premises have been cleared for ALTA LOAN' Policy coverage as

of

Indorsement.

. ALTA LOAN Policy when issued will contain WLTA Stendard

The preliminary commitment is amended to incluée the following paragraph:

7. Easement affecting a portion of said premises and for the purposes
hereinafter stated, as reserved by instrument recorded on December
23, 1953 in theoffice of the recording officer of King County, Washington

under recording number 4406913

For: Roadway lying along and within the southern boundary of Parcel of.

Parcel A o

Paragraph 4 of the report is amended to read as follows:

Unrecorded lease constructive notice of which is given by
recital in Financing Statement recorded April 5, 1976, in the

office of the recording officer of King County, Washington, under

recording number 7604056185

Lessor: Kaiser Gypsum Company
Lessee: Prolime Products, Inc.
Doted December 5 ,1§ 77 o 8:00

.2 R2 1075

AM.

SAFECO. TITLE TINSURANCE COMPANY
T . L
< R - \_/7 -‘ A
A,
1Ly
e

By

e T g L e T e

KG2002584



) . UPPLEMENTAL SAFECO TITLE INSURANCE COMPANY

=7 TITLE REPORT

SAFECO
Your No.
Our No.__382072
{Mortgagor)
(Purchaser)

To: ' _ Supplemental No.

Mike E. Brandeberry, Esq.
Foster, Pepper & Riviera
4400 Seattle-First National Bank Building

Seattle, WA 98154 Attention

The following information affects the title to the property covered by our preliminary report, but is nct
~_intended to represent o complete report to date: '

Porographils) : is/are eliminated ond may be disregarded.

D Matters dependent upon inspection of the premises. haove been cleored for ALTA LOAN Policy coverage os
of . ALTA LOAN Policy when issued will contain WLTA Standard
Indarsement.

SAFECO will insure, as part of the legal description in the policy
to issue, the proposed appurtenant easements (the forms for which
were included with your letter to me dated January 27, 1978) in
the following language™:

"TOGETHER WITH (A) an appurtenant mutual easement 25 feet

in width as a right of way for the purposes.of ingress and
egress by foot, auto, or truck over and across the ""Easement
Area'" described in Grant of Easement recorded under King

County Recording No. ;

"AND TOGETHER WITH (B) a non-exclusive appurtenant easement
over and across the "Easement Area'" and over and across the
adjoining "Shoreside Facilities" for the purposes of unloading
and conveying gypsum rock; all as defined and granted under
instrument recorded as King County Recording No.

*PROVIDED:

1. The blueprint of the Survey Map by Rex G. Judkins for
H.C.E., Inc. is "completed" to show ALL the courses and
distances contained in said Grants of Easements and clearly
evidencing nc physical obstructions; and

Dated , 19 , at AM. . - S
o ' SAFECO. TITLE INSURANCE COMPANY

By /%M %\,ﬁ
7 Wl R,
- /;,{,;,;C,
=277 .
KG2002585
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y

S ’

| S

. ‘.v

P

“'Mr. Brandeberry

Page Two - Short Form Supplémental
- Order No. 382072
February 2, 1978.

2. Said Grants of Easements are properly executed, acknowledged
and recorded.

*AND PROVIDED FURTHER that it is understood the policy to issue will
include as additional paragraphs the following:

"Paragraph . Terms, covenants and conditions
as set forth in Grants of Easements recorded under
King County Recording Nos. and

" (Affects easements insured in Schedule "A" hereof.)

"Paragraph Conditions contained in the Corps of Army
Engineers unrecorded Permit dated January 17, 1946 for the

~ construction of a whart and five dolphins, with connecting
bridge and camel. (Affects portion of Easement "B'" insured
in Schedule "A" hereof.)"

DATED: February 2, 1978 at é A M.

SAFECO TITLE INSURANCE COMPANY

By: 2%»/&/%

Prank W. Soderking, Vice Pgssident

0 K

”,-/(’)f L~

N zﬁiﬂil/
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UPPLEMENTAL © SAFECO TITLE INSURANCE COMPANY
TITLE REPORT

Your No. Kaiser Gypsum

OurNo.__382072

{Mortgogor)
{Purchaser)

To: . Supplemental No. __3

Foster, Pepper and Riveria

4400 Seattle First Bank bldg

; ing 98104 Attention
Attn: Mike Brandeberry .

The following information affects the title to the property covered by our prellmmory report, but is not
intended to represent a complete report to dcte:

Paragraphils) is/are eliminated and may be disregaorded.

D Motters dependent upon inspection of the premises have been cleored. for ALTA LOAN Policy coverage as
of . ALTA LOAN Policy when issued will contcin WLTA Standard
Indorsement.

Paragraph four of the preliminary commitment and amended in Supplemental
number 1 is eliminated and may be disregarded.

ST TS

o e H

Dated February 3 78,0t 9:00 AM. .
SAFECO. TITLE INSURANCE COMPANY

” . - ~
/ i 1 7 A
\_.;/,s\,fé'xagg /i/ ﬁ L," T

)
By Toni McGregor

bk
Oy /
mIOR2 1278 ] ’ - 1/;\“;:{_)),//:,/%/
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" UPPLEMENTAL
“TITLE REPORT

T-O:

Foster, Pepper and Riviera

) SAFECO TITLE INSURANCE COMPANY

Your No. Kaiser Gypsum Company

Our No.

(Mortgagor)
{Purchaser)

382072

Supplemental No.

4400 Seattle First Bank Bldg

Seattle, Washington 98104

Attention

Attn: Mike Brandeberry

The following information affects the title to the property covered by our preliminary report, but is not

_intended to represent o comgplete report to date:

. Paragrophis)

3 ~__is/gre eliminated and may be disregarded.

D Moatters dependent upon inspection of the premises have been cleared for ALTA LOAN Policy coverage os

of
Indorsement.
Dated February 7 1978 o 9:00

- ALTA LOAN Policy when issued will contain WLTA Standard

AM,

M2 R 2775

SAFECQO., TITLE INSURANCE COMPANY

SN ’ \ \',m

R AL
- ) Yoo -
X bt
=2 T

KG2002588



&y SRR L ELLE R

SAFECO Your No. Kaiser Gypsum
' . Our No. 382072
(Mortgagor)
(Purchaser)
5

Supplemental No:

To: Foster, Pepper and Riveria

4400 Seattle First Bank BLdg

Seatlte, Washington 98104
Attn: Mike Brandeberry

We have recorded the following instruments as requested in your closing order:

Recorded

E] Mortgoge from to File No.
Recorded

D Assignment of Mortgage 1o File No
’ Recorded

D Release of Mortgage at paragraph of Title Report  File No
Recorded

D Deed of Trust from o - File No
Portial Recorded

D Deed of Reconveyance from to Full File No.
Recorded

D Deed from to File No
Excise No
D Contract to. Recorded

File No
(Amended Financing Statement between Pro Line Excise No.

Products and Levy, recording # 7802076073
O

There has been no other change in the title to the property covered by our preliminary report

since 19 at A.M. EXCEPT:

Paragraphs 3 and 4 are deleted.

Dated____Fehruary 8 1978 ot 9:00m.
SAFECO, TITLE INSURANCE COMPANY

By
- %f\—ft ,
[
138 R2 4/72 D /’{
/-
F‘E—r— iR L o T / T o

KG2002589



JPPLEMENTAL ' ‘" SAFECO TITLE INSURANCE COMPANY

ey _ ' (ITLE REPORT
SAFECO
Your No. Kaiser Gypsum
Our No. 382072
{Mortgagori
(Purchaser)
To: _ Supplemental No. 6
Foster, Pepper and Riveria
4400 Seattle First Bank Bldg

Seattle, Washington 98104 _Attention Mike Brandeberry

The following information affects the title to the property covered by our preliminary report, but is not
intended to represent a complete report to date:

_ Parographls) is/are eliminated and may be disregarded.

D Matters dependent upon inspection of the premises have been cleared for ALTA LOAN Policy coverage as
. of . ALTA LOAN Policy when issued will contain WLTA Standard
Indorsement.

The following information is added to the report:

NOTE: General taxes for the year 1978 in the sum of $8,739.28, which
cannot be paid until February 15, 1978
Affects: Portion of Parcel A- -Account No. 192404-9034-08

“General taxes for the year 1978 in the sum of $21,622.35, which cannot
be paid until February 15, 1978. _ o .

Affects: Remaining protion of Parcel A- Account No. 192404-9092-07
General taxes for the year 1978 in the sum of $20,358.00, which cannot

be paid until February 15, 1978
Affects: Parcel B- Account No. 192404-9075-08

Parcel A of the legal description is amended to read as follows:

see page 2 attached.

Dated February 9 1978 ot 9:00 AM. .
SAFECO. TITLE INSURANCE COMPANY

)
-

By . . i oo &

P T P
. . K Mk /t/ /l:('l‘ié/.
w2 w2 127s \ //j“//’//

KG2002590
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Page 2
2age ¢ p .
thence north lb°35'39” west along the easterly line of said waterway 872.56

- feet:

thence north 70°23'37" east 145.46 feet;
thence south 19°36'23" east 343 feet;
thence north 70°23'37" east 655.00 feet to the frue p01nt of beginning.
Together with an easement for ingress and egress over a strip of land

6 feet in width, lying adjacent to and Northwesterly of the following de-
scribed line:

" Beginning at the intersection of the southerly right-of-way line of West

Fidalgo street, as established by City of Seattle ordinance No. 80645,

‘with the westerly right-of-way line of East Marginal Way South, as now

‘established, which point is South 19°36'23" East 148.91 feet from the

"~ intersection of the southerly right-of-way line of the former West Fidalgo

Street, as described in City of Seattle ordinance No. 46352, with said
westerly line of East Marginal way South; THENCE, South 19°36'23" East,
along said westerly line of East Marginal Way South, 154.09 feet to the .
TRUE POINT OF BEGINNING OF the herein described line;

thence south 70°23'37" west along a. portion of the northerly line of the
above described main tract, 655.00 feet to the Terminus cof said line.

GRID: Washingten State Plane Co-ordinates, North Zone.

lcc: DAVIS, Wright, Todd, Riese § Jones

: 4200 Seattle-First National Bunk Dlde. ...
8eattle, Veshington 68154 = - -7
Attn: Bralley T. Jones '

Dated February 10, 1978 at 8:30 A.M. .- - - 1 7=

By Toni McGregor/sg _
ot S g e e o = meeom e T et o R T
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SUPPLEMENTAL | SAFECO TITLE INSURANCE COMPANY
TITLE REPORT : :

Your No.
 OurNo._____ 382072
:gﬁﬁ%ﬁ%ﬂ Kaiser Rypsum Co.
To: ' B N : ' Supplemental No. 7
Foster, Pepper aﬁd Riviera
4400 Seattle First Bank Bldg.
Seattle, Washington 98154 .A"HMWer. Mike Brandeberry

The following information affects the title to the property covered by our prellmmory report but is not
intended to represent a complete report to date: :

Paragraphls) ‘ ‘ is/are eliminated ond moy be disregarded.

D Matters dependent upon inspection of the premises have been cleared for ALTA LOAN Policy coverage as’
of . ALTA LOAN Policy when issued will contain WLTA Standard
Indorsement. ' .

The Legal description has‘beén amended as follows: (Parcel)

Parcel A.

That portion of Government Lot 4 in Section 19, Township 24 North, RangeA4
East W.M., in King County, Washington, descrlbed as follows:

Beginning at the intersection of the southerly right-of- way line of west
Fidalgo street, as established by City of Seattle ordinance No. 80645, with
the westerly rlght of-way line of East Marginal Way South as now establlshed
which point is South 19°36'23" East 148.91 feet from the intersection of

the southerly right-of-way line of the former West Fidalgo Street, as des-
cribed in City of Seattle Ordinance No. 46352 with said uesterly line of
East Marginal Way South; Thence South 19°36'23" east along said westerly
line of East Marginal Way South 154.09 feet to the TRUE POINT OF BEGINNING
thence contlnu1ng south 19°36'23" east 220.25 feet;

thence south 9°23'54" west 137.11 feet;

thence south 70°02'54" west 97.67 feet;

thence south 40°43'54" west 616.98 {fect;

thence north 49°16'06" west 134.10 feet;

thence south 70°22'37" west 34.00 feet to the easterly line of Duwamish Wate:
way as now established: : . '

Dated v 19 at —_AM.
SAFECO. TITLE INSURANCE COMPANY

.2 R2 178 . . . . (/ /‘/{/

//7 7( /
AT TR R RTRT

KG2002592

B a2 S S N e R R e L e



T PAGE 2 of 2

Beginning at the intersection of the southerly right-ofway line

of west Fidalgo street, as established by City of Seattle ordin-
ance No. 80645, with the westerly right-of-way line of East Marginal
Way South as now established which point is South 19°36'23" East 148.91
feet from the intersection of the southerly right-of-way line of
the former West Fidalgo Street, as described in City of Seattle
Ordinance No. 46352 with said westerly line of East Marginal way
South; Thence South 19°36'23" east along said westerly line of East
Marginal Way Scuth 154.09 feet to the TRUE POINT OF BEGINNING
thence continuing south 19°36'23" east 220.25 feet;

thence south 9°23'54" west 137.11 feet;

thence south 70°02'54" west 97.67 feet;

thence south 40°43'54" west 616.98 feet;

thence north 49°16'06" west 134.10 feet;

thence south 70°23'37" west 34.00 feet to the easterly line of
Duwamish Waterway as now established;

thence north 19°35'39" west along the easterly line of said water-
way 872.56 feet; -

thence north 70°23'37" east 145.46 feet;

thence south 19°36'23" east 343 feet;

thence north 70°23'37" east 655.00 feet to the true point of
beginning.

e _/'//--
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SCHEDULE 111

See aftached approximate list of Inventory as of 9/30/77, with approximate
(at unit cost) value of $586,000 as of such date. The list of items shall be
odjusted per physical inventory for items actually on hand as of the Closing

Date.,

““(’Q/

Ve
' /“"6 "ﬁd/ -
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SEP/TTHO6
KAI SER GYPSUM COMPANY

' PAGE 1
K601-30 ITHVENTORY LEDGER

Koo o % e o o

JV=-REF PG ACCOUNT-NG. QUANTILTY

CO.11 LED 02 85 FINISH GCOD LEDGER — SCATTLE

r—

® AVAILABLE

& 1311 C3 0Q21
OPENBAL 8F KD 10,590~
PRODCTN SER5 04 4,852.790
% AVAILABLE & 44842.200
SHIPMNT  SDS8 08 3:034,430~
SHIPMNT S0s8 08 1,837.530~
& CLOSING BALANCE & 29.760~-
& _ 1311 €3 0052
~ OPENBAL BFKD 21.043
% AVAILABLE & 21.043
# CLOSING BALANCE & 21.043
* . 1311 C3 0210
QP ENBAL B8FUD 455,398
PRODCTN SER2 02 - - 1.072
« AVAILABLE & 462.470
SHIPMNT  SOS1 Q1 2,592~
SHIPHMNT S0S8 08 313.312-
* CLUSING BAL ANCE "% 146.566
* 1/2 dALLBE-PC 1311 C3 0220
CPENBAL BF WD 142.638
PRCDCTN  PNR1 MSF
PRODCTN  SERS5 05 9,893.870
* AVAILABLE & 10,036,508
SHIPMNT  SDS1 01 1.920-
SHIPMNT SDss 028 9¢582.398~-
* CLOSING BALAMNCE & 4£452.190
% S/8 NAF WALLBD 1311 €3 0230
OP ENB AL BFWO 5820309
PRCOCTN  PNR1 MSF
PROOCTN SER5 05 ©e265.727
& %,848.036

KK,

e e e o it A A I

KG2002595



o S e Sk s = v 4 ¢ - —— + ————— &% St b ¢ i VS 8t A St S S At S E e i o ———" b . St —ap Vmm—— - ——

SCP/T78Q6 PAGE le
K601-30 IHNVENTORY LEDGLR KALSCR GYPSUM COMPANY

R I T ETITE Y
JV-REF PG ACCQUNT-NG. QUARTILTY

Co.11 LED 02 85 FINISH GUGD LEDGER - SEATILE

* 5/8 MAF WALLRBD 1311 €3 0230
SHIPMNT. SDS1 01 1,920~
SHIPMNT  SDS8 08 4,331,193~
* CLOSING BALANCE "% “64.923
% 1311 C3 Q264
CPENBAL  BFWD B6.211
PRODCTN  PNR1 MSF
PRGDCTN  SER5 05 382,144
% AVAILABLE * 4664355
SHIPMNT  SBS8 08 437,360~
# CLOSING BALANCE &% 584995
% 1311 €3 0230
OPENBAL  6FWD 64.058
PRODCTN  SER2 Q2 © 3.552-
* AVAILABLE ) * 65.5006
SHIPMNT  SDS8 08 S1.360-~
& CLOSING BALANCE B 9.146
& 1311 €3 0325
"OPENBAL  BFWD o 38.525
* AVAILABLE : * 38.526
¢ CLOSING BALANCE & 38.526
* 1311 €3 0332
CPENBAL  BFWD «096
* AVAILABLE ® «096

* CLOSING BAL ANCE &a «096

* 1/2 MGIST GO WALLED 1311 Q3 0343

CPENBAL BF WD 204,398
PRODCTN PNR1 MSF

PROODCTN SERS 05 215.534%
* AVAILABLE & 419.982

KG2002508



SEP/TTHO6 PAGE  1©
K601-30 INVENTORY LEDGER ' KAISER GYPSUM CUMPANY

HEELGOUBAE RE &
JV-RCEF PG ACCCUNI-NU. QUANTLTY

CO0.11 LED 02 85 FINISH GOOD LEDGER — SEATTLE

¢ 1/2 MOIST GD WALLBD 1311 C3 0343

SHIPMNT sDS8 08 _ 209.120~
* CLUSING BALANCE & 210.862
* 1311 C3 0347
GPENBAL BFKD 125.202
PRODCTN PNR1 MSF
PRCDCTN SERS 0S5 264,378
& AVAILABLE * 369,580
SHIPMNT sps8 08 344,)168-
% CLOSING BALANCE & 45.412
& 1311 €3 0352
OPENBAL BFWD 5,248
& AVAILABLE % 56248
&« CLOSING BALANCE & 5,248
* 1311 €3 0356
GPENBAL BF KD 1056
* AVAILABLE & 1.056
* CLOSING BALANCE "% 1.056
 5/8 PC WALLBD 1311 €3 0363
OPENBAL BFWD " 336
% AVAILABLE x 336
& CLOSING BALANCE 1 «336
« /8 NAF MOIST GD 1311 G3 03¢6
GCPENBAL BF WD 123.800
% AVAILABLE « 123.800
SHIPHMNT s0ss8 08 118,944~
% CLOSING BALANCE & 4.856
- % 5/8 SOFFIT BD 1311 03 0371
OPENBAL BF WD 40,660
* AVAILABLE . & 40,640
% CLOSING BALANCE 2 40.640 .

KG2002597



SEP/TTR06 PAGE 14
K601-30 INVENTORY LEDGLR . KAISER GYPSUM COMPANY

: VEOTFL OV LS TR
JV—-REF PG ACCOUANT-NO. QUANTITY

CO.11 LED OZ 85 FINISH GOCD LLOGER — SEATTLE

& ‘ 1311 €3 0385
OP ENBAL & F WD 92.170
& AVAILABLE ' * 92.170
SHIPMNT SDSy 01 3.191~-
SHIPMNT SDS8 08 19,932~
* CLOSING BALANCE &% 9.047
& CUNNAGE 1311 €3 0399
0P ENBAL BF D 18.816
& AVAILABLE & 18.816
ACJUST SDAL 01 18.816—
ADJUST SDALl Ot . 18.240-
ADJUST SDA2 01 196.224%
% CLOSING BALANCE % 177.984
& ' 1311 €3 0400
OPENBAL BF KD ) 36520
& AVAILABLE * 3.520
¢ CLOSING BALANCE &% 3.520
& 1311 €3 0S99
GP ENBAL BF LD
% AVAILABLE &
& CLOSING BALANCE &
TOTAL FINISH GOCD %%% 1,0660.686
* ’ 1319 C3 Q1763 :
CP ENBAL B8F WD 1,510.000
¢ AVAILABLE * 1,510,000
* CLOSING BALANCE “% 1,510.000
* _ 1319 €3 9795
OPENBAL BEWD 12.000
x AVAILABLE ¢ 12.000
* CLOSING BALANCE bk 12.000
TOTAL FINISH GOCO ®%¢ 1,522.000
TOTAL SEATYTLE * 4% 3,182.686

Jg;L—
- l&——/‘

=77
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A . SEP/TTn0OG6 PAGE 10K
K601-30 INVENTURY LEDGLR KAISER GYPSUM COMPANY

T TI I
JV-REF PG ACCOUNT-NO. QUANTITY

CO.11 LED 04 03 WORK/PROCESS LECGER -~ SEATTLE

* CRUSHED RQCK 1321 €3 0100
CPENBAL BF&D TCA 75.00Q
RECEILIPT SERS 04 ' 8,553.314—
RECEIPTY SERS 04 9,4B8E8.314%4
RECEIPTY SERS 04 9,999.999
KECCEIPT SERS 04 9,999,399~
RECEIPT SERS 04
% AVAILABLE ¥ 10.000
* CLOSING BALANCE ® & 10.000
& GROUND ROCK 1321 03 02¢C0
GP CNBAL BF WD TCN 62,000
RECEIPT SERS 04 9,99G9.999
RECEIPT SERS 04 3,702.524~-
RECEIPT SERS 04
RECEIPT SERS 04 G¢999.999—~
RECEILPT SERS 04 3:,700.524%
¥ AVAILABLE % 60.000
¥ CLOSING BALANCE & 60,000
* CALCINEO GYPSUM 1321 €3 03¢0
OP ENBAL BF KD TON 370.000
RECEIPY SERS 02 G5959.999~
RECEIPT SERS 02 86,902
RECEIPT SERS 04 9,999.999
RECEIPY SERS 04 1,031.902
RECEIPY SERS 04
% AVAILABLE % 515.000
B CLOSING BALANCE 1 2 515.000
TOTAL WORK/PROCESS¥% % $85.000

Q&AE'Kl

<¢;?If7’:$*

=
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K601~-30 INVENTORY LEDGER

“«

JV-REF PC

ALUMINUM FOIL
OPENBAL BFWO

& AVAILABLE

¥ CLOSING BALANCE

CoCAL ‘

OP ENBAL BF %D
RECEIPT SER3 01
RECEIPT SER3 01
RECEIPT JVR?T 01

¥ AVAILABLE

ISSUES RMS3
5 CLOSING BALANCE

CORE PAPER
OPENBAL BFHGC

% AVAILABLE

¥* CLOSING BALANCE

CEXTROSE SUGAR
OPENDBAL 8FWD
RECEIPT SERZ2 G2

¥ AVAILABLE

¥ CLOSING BALANCE

FIBERGLASS
OPENBAL BFWD
RECEIPT SER3 01

* AVAILABLE

ISSUES RHS3
* CLOSING BALANCE

FLOUR
CPENDAL BFHWD
% AVAILABLE

ACCOUNT -

1331 €3

1331 (3

1331 €3
1331 (3

1331 C3

1331 €3

KAISER GYPSUM CONMPANY

QOGN GC D KE

NU.- CUARNTITY

C0.11 LED 04 02 RAW MATEXIAL LEDGER — SEATTLE

0100
LBS 2.826
& 2.826
% 2.826
0510
50.680
89.0409
* 50,680
L8S 50,680~
&
0350
: 72,8190
¥ 72.810
¢ 72.810
1CacC
LBS lfclfoo
* 3,100
X 3,100
1450
. 22.660
o 4£1.028
* - 63.888
LBS - 320753~
%k 31.135
1500 '
, . 17.200
&« © 17200

SCP/TT406 PAGE 103
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SEP/TTHO6 PAGE 104
K601-30 INVENTORY LUDGER ’ KAISER GYPSUM CONPANY :

: SOG B XA R DU
JV=REF PG ACCCUNT-KG. QUANTITY

CO.11 LED 04 02 RAW MATERIAL LECGER - SEATTLE

¢ FLGUR | 1331 €3 1500
[SSUES RNS3 L8s 2,800~
# CLOSING BALANCE B L 13,400
% SHAFTWALL PAPER 1331 €3 154¢C
OPENBAL  BFWD LBS 12.670
 AVAILABLE « 12.870
¢ CLOSING BALANCE . 12.870
* MOISTURE GD 1331 €3 1550 |
© OPENBAL  BFWD 94,224
. % AVAILABLE | o 94,224
~ ISSUES RMS3 - LBS . 15.288~
* CLOSING BALANCE S EE 718.936

‘& GLUE- FOIL ADHESIVE 1321 C3 1590 o
CPENBAL BFKD o LBS 476

“ AVAILABLE ‘ .  e476
* CLOSING BALANCE L R C W4T6
* CREYBACK 1331 €3 1650
GPENBAL  BFWD o 595,766
RECEIPT  SERZ 01 . 829.400
% AVAILABLE o . 14425.166
[SSUES  RMS3 LBS  838.438- R
t CLOSING BALANCE e . 586,728 o
% SHEATH TAPE 1331 €3 1750
CPENBAL  BFWD | -
PECEIPT  SER6 01 ~  .200
# AVAILABLE EE . .200
ISSUES  RMS3 . LBS «200-
* CLOSING BALANCE T |
¥ WALLBD TAPE 1321 €3 18CQ
OPENBAL  BF WD o | 111.778 .

% AVAILABLE & 111778

QPW»CA?/ .
KB
—> 7,
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SEP/TTHOG
K601~30 INVENTURY LEDGLR , KATSER GYPSUM COMPANY

< AL E L LAl L A
JV-REF PG ACCCUMNT-NG, QUANTLITY

CO.11 LED 04 02 RAW MATERIAL LEDGER — SEATTLE

« WALLBO TAPE 1331 €3 1800
[SSUES  RMS3 Les 4068 0-
¢ CLOSING BALANCE . 167.098
* LIGNIN 1331 €3 210C
OPENBAL BFWOC 15.312
RECEIPT VP 109.310
RECEIPT  SER3 01 464160
FECEIPT  JVRT 01 43.700-
RECEIPT  JVR7 01 45.61 0~
RECEIPT  JVRT 01 20.000-
¢ AVAILABLE & 121472
ISSUES  RMS3 LBS 100. 200~
¢ CLOSING BALANCE %% 21.272
% MANIL A | 1321 €3 2300
OPENBAL  BEWD 596,818
RECEIPT  SER2 01 . | 79.820
¢ AVAILABLE & 1¢395.638
1SSUES  RMS3 Lss 1,016.336-
« CLGSING BALANCE g 377.300
* 1321 €3 2400 -
GPENBAL  BFWD - 79,250
RECEIPT  ACR1 03 113.230
% AVAILABLE % 192.480Q0
% CLOSING BALANCE sx 192,450
& NAF TAPE 1331 ¢3 2800
OP EN BAL BF®D 2%0262
RECEIPT VP
% AVAILABLE » 244262
ISSUES  RMS3 LBS 3.179-
& CLOSING BAL ANCE PN 21,083
& STARCH | 1331 (3 3CCO
OPENBAL  BFKD | 225.100

PAGE 10¢%

jae
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' SEP/TTHO6 PAGE 106
K601~30 INVENTOKRY LEDGER KAISER GYPSUM COFMPANY :

X O X000k 4ok
JY-REF PG ACCOUANT-NO. QUARNTITY

CO.11 LED 04 C2 RAW MATERIAL LECGER = SEATTLE

% STARCH 1331 €3 3¢00
RECEIPT VP 2G0.000
RECEIPT  SER3 01 . 100.000
RECEIPT  JVR7 01 : 100.000-
RECEIPT  JVR7 QI 100.000~-
% AVAILABLE « 325.100
ISSUES RMS3 LBS 181.600~

* CLCSING BALANCE ’ ¥ & 143.500

¢« POTASSIUM SULPHATE 1331 €3 3320

CPENBAL ~ BFWD LBS 20.000
KECEIPTY SERZ Q2 : 2,100~
* AVAILABLE * 17.900
¢ CLCSING BALANCE ¥ 17.900
* pPULP 1331 €3 34G¢G6

OPENBAL BF WD 61.600
RECEIPT SERG Q) - 107,995
* AVAILABLE * . 1754595
ISSUES RMS3 L8sS 1C7.995~
* CLCSING BALANCE % 61.600

¥ RAW ROCK STGCKPILE 1331 €3 3700

OPENBAL  BFWD . TCN  144566.075
RECEIPT  SER5 Q¢ 94636.401
RECEIPT  SERS 04 9,060,117~
RECEIPT  SERS 04 9,999.999
RECEIPT SERS 04 G4999. 999~
¥ AVAILABLE * 15,142.359
« CLOSING BALANCE 4 1591424356
& SHEATHING 1331 ¢3 3500

OPENBAL  BFHD

RECEIPT  SER2 Ol 94.380
* AVAILABLE « 94.380
ISSUES RMS3 LB8S 51,258~

# CLOSING BALANCE LA 43.122

Y £,

s
A
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. . Sces/TTH06  PAGE 107
K601-30 INVENTORY LEDGER KATSER GYPSUHX COMPANY

VLIS OD LK AEH
JV-REF PG ACCOUNT-NO. QUANITITY

CO11 LED 04 03 RAW MATERIAL LEDGER — SCATTLE

& SOFFIT 1321 C3 4360
OPENBAL  BFHO 36.460
# AVAILABLE & 36,4060
% CLOSING BALANCE &3 3€.460
% SOAP 1321 .C3 4500
"OPENBAL  BEWD 18.4%0
* AVAILABLE % 18.450
ISSUES RMS3 LBS ¢.300-
¢« CLOSING BALANCE &% 12.150
* VERMICULITE 1231 C3 4610
OPENBAL  BFKD 112.000
RECEIPT. SERL 01
PECEIPT  SER3 01 103,700
* AVAILABLE % 215.700
ISSUES RMS3 . LBS 154,100~
% CLOSING BALANCE €6 21.600
* : 1331 €3 4710

RECEIPT vpP
RECEIPY SER1 01
¢ AVAILABLE ; %

% CLOSING BALANCE 0
+ 21P TAPE 1321 €3 %C50
OPENBAL  BEWD 3.282
RECEIPT  SER3 Ol 5.767
% AVAILABLE s S 049
ISSUES RMS3 L8S 3.140-
* CLOSING BALANCE & 5.909

TOTAL RAW MATERIAL&XX 17,012.114%

Aﬂmq;/
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SEP/TT406
KALSER GYPSUHM CGHMPANY

' ' PAGE 10E
K601-30 INVENTORY LEDGER

CEaIQ Lok ey

JV-REF PG ACCUOUART—NU. CUANTITY

CO.11 LED Q¢ 02 SPARE PARfS LEDGER - SEATTLE

# PRACING LUMBER 1341 C3 0C5C

OPENBAL  BFWD BF 3.072
* AVAILABLE & 3.072
ISSUES SES4 01 1.486-
% CLGSING BALANCE *6 1.584

& CORNER CLIPS 1341 C3 0200

GPENBAL BF WO EA 9,000
RECEIPT  SER3 01 10.000
RECEIPT  JVR7 01 10,000~
& AVAILABLE & 9,000
ISSUES SES4 01 1.500~
% CLGCSING BALANCE s 7.500
 CIESEL INF 1341 €3 0350
0P EN BAL 8F WO . GAL «086
RECEIPT VP : «700
RECEIPY SER2 01 e238-
RECEIPT SER2 O} o612-
RECEIPT  SER3 01 1.000
* AVAILABLE % 1.236
[SSUES SES4 Q) 'e319—~
* CLOSING BALANCE & 917
& FUEL-BUNKER C#6 1341 C3 0550
QP ENBAL BFD GaL 113.520
¥ AVAILABLE % 113.520
¢ CLGSING BALANCE * ¥ 113.520
& FUSL OIL #2 1341 €3 0560
OPENBAL BF WD GAL 1.389
RECEIPT SERZ 01 o512
¢ AVAILABLE & 1.901
# CLOSING BALANCE &% 1.901
1341 (3 058¢
OPENBAL  BFWD 6.510
¢ AVAILABLE % 6.510
® CLOSING BALANCE “% 6.510

KG2002605



KoOL-30 INVENTCRY LEDGER

JV-REF PG

CO0.11 LED 04 Q02 SPARE

% CASOL INE
GPENBAL
* AVATLABLE

6FWD

ISSUES SES4 01
¢ CLOSING BALANCE

% PRCPANE

OPENBAL  BFD
RECEIPT VP
RECEIPT  SER3 01
CRECEIPT  SER3 01
RECEIPT  JVRT 01
RECEIPT  JVR7 01
RECEIPT  JVR7 01

¥ AVAILABLE

ISSUES SES4 01
* CLOSING BALANCE

* CARCOVERZPLASTICO

CPENBAL  BFKD
RECEAPT  SER3 01
RECEIPT  SER3 01
RECEIPT  JVR7 Gl

% AVAILABLE

I SSUES SES4 Ol
& CLOSING BALANCE

¥ REPAIR PARTS
CPENBAL 8FKWOD
¥ AVAILABLE
* CLOSING BALANCE

& WIRE STRAPPING
OPENBAL  BFWD
¥ AVAILABLE

PARTS

1341 €3

1341 C3

-

1341 (3

1341 C3

1341 C3

ACCOURT=NC.

LECGER -

06500
GAL

&

LR

01s5C
GAL

&

6230
SQF

%

0856

1450
LBS

KAISER GYpPSUM COFPANY

SEATTLE

804
«804%

o 117-
<687

«495
2.909
+600
+500
+600-
+300~-
4 00—~
"30 195

20‘?30"’
e 165

436,000
264.000
27C.000
27G6.000-
698.000

236.8G0~
4’)1.200

15.625
15.625

SEP/TTHOG

UNIET-..

HECLAEVUXDENELE MONTH V20ux2ebsu%
CUAKTITY

AMCUNT

A
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' ' SCP/717406 PAGE 11}
K&E01-30 INVEMTORY LEDOGER KAISER GYPSUM (OHPANY

: VXV L LB EBULLED
JV-REF PG ACCCUNT-NC. CUANTITY

CO.1t LED 04.03 SPARE PARTS LEDGER - SCATTLE

¢ WIRE STRAPPING 1341 €3 1450
ISSUES SES4 01 ' 1.776
* CLGSING BALANCE & & 13.849
TOTAL SPARE PARTS %% 608.433

% 1345 €3 1100
OPENBAL BFRWD 2500
%* AVAILABLE ¥ « 500
¥ CLUSING BAL ANCE o 2.500C
TCTAL SPARE PARYS %2 2.500
TCTAL SEATTLE w4H%E 18,2C8.06T7
TCTAL LEDGER *H% 184206.047

U f

fotng
—_
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SCHEDULE IV

By mutual agreement of the parties, no allocation of the purchase
price is made to land and fixtures for purposes of title insurance,
County tax, and documentary stamp tax.

Sl
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SCHEDULE V

The amount of the Inventory items which shal! actually be counted as "Inventories"
for purposes of this sales agreement shall be determined by a physical count (made
jointly by Seller and Buyer just prior to Closing and with effect as of the Closing
Date), and shall be multiplied by the Seller's unit cost for such items (or current
market, whichever is lower) to arrive at the purchase price for said Inventory items

at Closing. "Te  (uvenkan (,u,e UULQ(J ot ¢ does nSt
\m\w 2 pare gmk \,Zlmc \ave been exawgegg Thse = lell

LW Wlu@b\‘)m\bj couwvts

RVIR\
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SCHEDULE VI

There are no liens or encumbrances on the Plant Assets, except as disclosed on
the Safeco preliminary title commitment, as supplemented, which is attached to
Schedule | and is incorporated herein by reference.

There is an oral agreement to lease on a month-to-month basis a parking area to
Longview Fibre Company, for agproximately $500 per month, of which Buyer is
aware.

See Schedule Il re leased Equipment items.

KG2002610



SCHEDULE VII

There are no current citations or environmental violations known at the Plant.
Past problems with dust at transfer points on ship unlouding have been remedied.
Baghouses appear to control dust problems in the Plant.,

There is no litigation affecting the Plant Assets,

b, £ g

s
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SCHEDULE VIII

See Schedule VI re month-to-month lease of parking area.

See Schedule Il re leased items of Equipment.

There are City business licenses from the City of Seattle, as well as permits for the
boiler and perhaps other pressurized vessels. All permits and licenses are in order.

There are supply contracts as to electrical, gas, and water services to the Plant,
which Buyer shall assume as of the Closing Date. There are also minor contracts for
supply of oxygen and acetylene to the Plant which Buyer shall assume.

There is also an agreement for guard service when the Plant is shut down. This shall
be assumed by Buyer.

Seller is not in default under any of the above items.




SCHEDULE IX

See attached copies of agreements with:

A. Drivers, Salesmen and Warehousemen, Local Union #117 Affiliate
of the International Brotherhood of Teamsters, Chauffeurs, Ware-
housemen and Helpers of America == term of agreement, three
years from September 1, 1977 through August 31, 1980 (covering
production and maintenance employees as delineated in Article 1l
of that Agreement),

B. Internctional Union of Operating Engineers, American Federation
of Labor, Local 286 == term of agreement, three years, September
1, 1977 through August 31, 1980 (covering boiler operators as
delineated in Article Il of that Agreement).,

Both labor agreements require official notification of their existance to any
successors of Kaiser Cement & Gypsum Corporation (See Article XXI Trensfer
of Company Title or Interest), Such notifications will be made by letters as
may be appropriate, :
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AGRLUMENT

THIS AGREEZMENT, made and entered into this 1lst day of September,
1977, by and between KATSER CEMENT AND GYPSUM CORPORATION (GYPSUH
DIVISION) (hereinafter referred to as the Enplover) and DRIVER
SALESMEL & WADREHOUSEMEN LOCAL UNION NO. 117, AFPFILIATE Or THE
INTERNATIONAL BROTHERHCOD OF TEZMSTERS, CHAUFFEURS, WAREHOUSEXD N AND
HELPERS OF ANE TRICA (hereinafter referred to as the “Union”).

WITNESSETH THAT:
The parties hereto agree as follows: .

ARTICLE I - PURPOSE OF AGREEMENT .

It is the intent and purpose of the parties herete to set forth
herein the basic agreement covering rates of pay, hours of work, and
‘conditions of employment to be observed between the parties hereto
with respect to the employees covered hereby and as hereinafter defined.

ARTICLE II - SCOPE OF AGREEMENT

The term "employee" and "emplovees" as and whereever used in this
Agreement shall mean and include all preduction and maintenance employ-
ees of the Emplover at its Gvpsum plant located in Seattle, Washington,
but exzluding all office, clerical, technical and pro*evs*on“l employ-
ees, boiler operators, watchmen and guards and supervisors as defined
in the National Labor Relations Act.

ARTICLE.IIf — RECOGNITION AND UNION SECURITY o

(&) " The Frolovcr recognlzes the Union as the exclusive bargoknlng
agency for its employees for the purposes of collective bargaining in
respect to rates of pay, wages, hours, or other conditions of employment.

(B) All emplovees shall be reguired to become members of the
Union on the ubl“ty—flrst (31st) day following the bcalnplng of emplov-
ment, or the effective date of this Agroement whichever is the later,
and thereafter to maintain membership in the Union during the term of
this Agreemasnt as a condition of employment:; provided, however, that
the Emplover shall not be obligated to discharcge any employee for fail-
ure to apply for or maintain membership in the Union as herein prOVlGed
until a competent replacement can be obtained.

(C) New emplovees and those hired after a break in continuity of

service will be regarded as probationary employees for the first thirty
. (30) working davs of their emplovment and will receive no continuous

-service credit during such period. Probationary emplovees may be trans-
ferred, laid off or terminated at the discretion ofi Employer.
Probationaryv emplovees continued in the service of the rmoloyer subsezpuent
to the thirty (30) working days from the date of hire shall receive Hul
continuous service credit from the date of hire.

4/%
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(DY The Unjon will furnish to the-Employer a notarized list of
its members who are emoloyﬁca of the Employer, which list shows the-
name, address, and badge number of each employee. On or before the
last day of each calendar month, the Union shall submit to the Emplover
a notarized supplemental list, showing the same information regarding
each employee included in such supplemental list as the notarized list
first referred to, covering all employees who shall have become members
of the Union since the last previous list of members of the Union was
furnished to the Employer. For each employee included in the aforesaid
lists to be supplied to the Employer by the Union and for whom the
Employer has received a written assignment, not irrevocable for a porlod
of more than one (1) vear, or beyond the termination date of this
Agreement, whichever occurs sooner, executed by the employee concerned
authorizing the Emplover so to do, the Employer shall deduct from the
first (1lst) pay of each succeeding calendar month (if Employer's pay-
roll system reasonably so permits and in any event from the second
(2nd) day of such month) the Union dues for the preceding month, and
when permitted by law, and if indicated on such lists, the initiation
fee due the Union from any employee. a1l amounts deducted by the
Employer from the pay of any emplovee hereunder shall be remitted by
the Employer to the Secretary—1reasurer of the Union local.

(E) . The Union shall 1ndemn1fy the Employer and hoid it harmless
against any and all suits, claims, demands and liabilities that shall
arise out of or by reason of any action that shall be taken by the
Employer for the purpcse of complying with any provisions of this
Article III, or in reliance upon any list or certificate which shall
have been furnished to the Employer under any such provisions.

ARTICLE IV - WAGES

Effective on the respective dates set forth in Appendlx "A", which
is attached hereto and by this reference made a part hereof, the stan-
dard hourly wage scale for each classification shall be as set foxth

in Appendix "“A".

ARTlCIE vV - HOURS OF WORK

. (A) The work day for non-shift day wor?ers shall be elght (8y
hours within nine (9) hours. The normal work day for shift workers
shall be eight (8) hours between the following periods:

First Shift: 8:00 a.m. to 4:00 p.m.
. Second Shift: 4:00 p.m. to 12:00 a.n.
Third Shift: 12:00 a.m. to 8:00 a.m.

Vprovided however, that the Fmbloyer and the Union may mLtudlly agree
to change the bcglnnlng and ending times of such Shlfts in either

dlrectlon.

The Emplover will, subject to the requlrcments of continuous and
- efficient operations, exercise its efforts in good faith to the end
-that all workers will be scheduled on a basis of five (5) consecutive
days of work followed by a rest period of forty-eight (48) consecutive
hours; provided, however, the final right to arrange weekly work
schedules rests exclusively with the Employer. Nothing herein sha

' o kY
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prevent the Emplover from scheduling employees to work more than five
(5) consecutive davs without incurring overtime liability, subject to
the provisions of Article VI. (Appendix -"D")

(B) Whenevcr an emplovee is held over from the shift on which he
has been working to the Ipllowing shift due to the failure of a reiief
employee to- *eport to work as scheduled, the employee so held over
shall be given the option of continuing to work the remainder of such
following shift or to leave and ke waid for only the hours so worked
in the event such relief emplovee reports late to work on such follow-
ing shift., It is underst o0d by the varties hereto that any employee
reporting to work late is not eligible for reporting pay under Section
(F) of Article VI of this Agreement, nor is the Employer under obliga-
tion to put a late employee to work. '

ARTICLE VI - OVERTIME AXD ALLOWED TIME

(A) Definitions:

The term "Payroll week" shall mean and consist of the seven

(7) consecutive days commencing at 8:01 a.m., Monday, or .at the shift
changing hour nearest that time, and ending the following Monday at
8:00 a.m. . o L

(B) ©Overtime shall be paid at the rate of time and one-half of
the rate set forth in Appendix "A" attached hereto, in effect for the
particular classification of work the employee is performing during
the following hours:

(1) Hours worked in excess of eight (8) 1n any one payroll
day. ,

(é) Hours worked on éaturday. ’ ) i : S ‘ ] o

(C) Overtime sh=1l1l be paid at the rate of double the rate of
~Pay set forth in Appendix "A" attached hereeo, in effect for the particu-
lar classification of work the employee is performing for hours worked
on Sundaj : : . .

L

(D) Overtime pavment shall not be duplicated for the same hours
worked under any of the terms of this Agreement.

~ (E} Any employee called out to work after the starting time of
any shift shall be given four (4) hours' work or pay for four (4) hours
in the event he is not put to work.

(F) An employee who is regularly scheduled to report and who does
report for work on time shzll be given four (4) hours' work, or pay for
four (4) hours in the event he is not put to work. '

(G) Hours actually wor<ed under Sections (E) and (r) of thls
Article shall be paid for at overtime rates only when they constitute
overtime undcr the provisions of Sections (B) and (C) of this Article.

- (H) The provisions of Sections (E) and (F) of" thlS Axrticle do
not apply in the event that:
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(1) Strikes, work stoppages in connection with labor disputes,
or failures of utilities, or acts of God 1ntcrfere with work being pro-

vided; or

(2) An employee is not put to work or is laid off after
having been put to work; either at his own request or due to his own
fault; or

(3) The Emplover give such reasonable notice as determined.
When an employee is notified not to report for work, such notice shall
he given at least three (3) hours in advance of the time he was
scheduled to report. -Notice shall be deemed to have been given if
the employer has called the telephone number listed with the Employment
Office for use in such situations.

. ARTICLE VII — SHIFT DIFFERENTIALS

(3) The employer shall continue to pay twenty (20) cents per
hour wage differential above the basic straight time hourly rate for
the hours worked for employees scheduled and working on the second
shift, ' - . '

(B). The employer shall continue to pay twenty-seven (27) cents per
hour wage differential above the basic straight time hourly rate for
the hours worked for employees scheduled and working on the third
shift. ) - - S .

(C) Pray for consecutive hours of daily overtime worked by shift
workers beyond scheduled shifts (eight (8) hours) shall be calculated
~and paid on the clock basis of the applicable shift differential.

.

ARTICLE VITI - SENJORITY

. (A} In all cases of vpromotion, except those to positions excluded
under the definition of 'employees” in Article II hereof, and in all
cases - of increase or decrease in forces, the following factors listed
below shall be considered. However, only where both factors (2) and
éB) are relatlvely equal shall continuous service be the determining
actor. .

—

(1} Continuous sexrvice
(2) Ability to perform work
(3) Physical fitness

- (B) The above factors shall be apolled as set forth in the
Supplemental Seniority Agreement which .is attached hereto as Appendix
“B“ and by this reference is nadc a part hereof.

(C)  There shall be no deduction for any time lost which does
not constitute a break in continuous serv1cc. Continuous service is
broken by:
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(1)
(2)
(3)

(4)

(5)

{6)

Voluntarily duitting the:Employer
Absence due to discharge-or termination

Suspension or leave of absence, either of which continues
for more than six (6) months

Absence due either to layoff or to disability, or both,
which continues for more than two (2) years; provided,
however, that emplovees injured while on duty, for which

"Workmen's Ccmpensation is pavable, shall accumulate

credit for continuous service until the terminaticn of
the period for which their stdtutory compensation is
payable.

Leaves of aksence for pregnancy. shall be granted to
employees with one (1) or more years of seniority with-
out pay or benefits, as follows: Such employvees may
continue 1in emvployment during pregnancy up to but not
including the seventn {(7th) month of pregnancy if the
employee's doctor certifies in writing that the employee
is capakle of continuing in employment without danger

to herself. Prior to the seventh /7th) month the employ-
ee must advise the Employer in writing that she will wish
to return to work after the birth of her child, and she
must thereafter return ready and able to work within
sixty (60) calendar davs from the date of birth, with a
doctor's certificate stating that she is capable of re-

- suming her normal full-time employment. Employees who

neglect or who find it impossible to comply with the
foregoing shall lose all right to employment.

Any employee covered by this Agreement and agreements
supplementary hereto who leaves a position other than

a temporary rosition with any Emplover covered by this
Agreement, for immediate induction into any of the armed
forces of the United States, shall be reemployed if ap-
plication is macde within ninetv (90) davs after he is
discharged frcm the armed forces in accordance with the
provisions of Section 9B of the Selective Service Act

of 1948 and any official amendment or modification
thexreof. ' :

(D) Continuous service shall only include service with the Emnployvexr
-and shall not be transferrable between the Employer's plants.

: (E) The parties herebyv agree to continue to apply the provisions
of this Agreement to all emplovees without regard to race, age, sex,
religion, color, national origin, ancestry, or Union activities.

ARTICLE IN -~ MPAY, PERICDS

(A) Any person reguired to work over five (5) continuous hours

without time out for meals shall be paid time and one-~half his standar
hourly wage scale for the time worked over five (5) hours until his
meal period is provided. :

-5 - -??1,10
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(B) Time for meals not to exceed one—half (1/2) hour on Fmplo;el
time per shift shall be allowed shift woxkers.

(C) When an emplovee has f‘nlshed his reaular shift of work
(eight (8) hours) and 1is requl*ed to remain on duty in excess of nine
(9) consecutive hours including his regular shift, he shall have the
option of taking an Employer-oaicé meal period at the rate of time and
one-half for a period not to exceed one (1) hour or he may continue to
work without a meal period and be paid one additional hour at time and.
one-half upon completion of his actual hours worked.

ARTICLE ¥ - HOLIDAYS

(A) VNew Year's Day,. Washington's Birthday, Memorial Day, Fourth
of July, Lakor Day, Thanksgiving Dav, the Friday after Thanksgiving
Day, Day Before Christmas, Christmas Day, the employee s bi*Lbday, and
the schadulecd day preceding New Year's Day shall be recognized as
holidays. Holidays falling on a Sunday_snall be recognized on the
following Monday. Holidays fz2iling on a Saturday shall be recognized
on either Friday or Saturcay at the option of the Employer, buf shall
be designated accordingly with advance notice to the employees. The
scheduled dav preceding New Year's Day will be a holidayv (i.e.) if
New Year's Day falls on a Monday, the preceding Fricday shall ke the
last scheduled work dav. If an emnlovee desires to have a holiday off

. for which he is scheduled, he shall be responsible for arranging his
own relief and shall so notify his suvervisor. Labor Day, Christmas
Day and New Year's Day shall be considered as mandatory holidays and

~if the Employer desires to work on those holidavs he shall post a sign-
up sheet forty-eicht (48) hours in advance of the holiday. Monday
holidays as designated by Presidential Order shall be recognized
holidays. .

(B) An employee shall be éaid for eight (8) hours at his regular
straight rate of pay, including shift differentials, for each of the
foregoing named holidays when not worked.

(c) All work pe%formed,on a holiday shall be paid at two and
one-half times (2%) times the straight time rate, including shift
differentials. :

(D) All overtime work performed on a‘holiday shall be paid for
at two and one-half (2%) times the straight time rate, 1nclud1nq shift
dlffelentlals. , _

(E} To be eligible for holidav pay under the vprovisions of
Paragraph (B) above, an emplovee must have been continuously in the
~employ of the.Employer for at least thirty (30) calendar days prior to
the holiday.

(F) To be eligible for holiday pay under any of the above provi-
sions, an emplovee must have worked his la st regularly scheduled work
day 1wmedlatelv preceding the holiday and his first regularly scheduled
work day immediately following the holiday. HoweveY, the absence of
an omwloxee from work on any such work day becuase of illness or injury
cv1dcnced bv a doctor's certificate shall not ‘disgualify him from r
ceiving hollcay pay.
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. (G) VWhen an employee ig absent due to either an industrial or
non-industrial accident or illness and a recognized holidav(s) falls
within a 30-~day calendar period following his last regularly scheduled
work day, he will be eligikle ifor holiday pav, uron his return to work,
providing medical evidence substantiates the absence. Payment will be
made as contractuallvy *ov1c°0 unless State U.C.D., Workmen's Compensation,
or Sick Leave benefits are b01ng paid. Then the Emplover will supple-—
ment these benefits to provice total pay eqgual to eight {(8) hours at

the employee's straight time rate of pay. ’

ARTICLY XI - VACATIONS . .

() TFmplovees who have been in the service of the Employer
continuously for one (1) vear or more shall be entitled to one {1)
week's vacation. Emplovees who have been in the service- of the
" Employer continuously for two (2) years Or more. shall be entitled to
two (2) week's vacation. Employees who have been in the service of
the Employer continuously for five (5) vears or mcre shall be entitle
to three (3) week's vacation. Emplovees who have been in the sexrvice
of the Emplover continuously for twelve (12) vears or more shall ke
entitled to four (4) week's vacation effective on ratification of
agreement. Emplovees who have been in the service of the Emplover
continuously for twenty (20) years or more shall be entitled to five
(5) week's vacation. Completion of the full periods of service speci-
fied above shall be a condition precedent to eligibility for the
vacations provxded above, respectively. In any event, an emplovse must
have worked a minimum of twelve hundred (1200) hours in any vacation
~year to qualify him for a vacation.

(B) Vacation pay shall include appropriate shift differential
for those on fixed shifts.

() (1) Any employee who, upon his vacatien anniversarv date,
has not. worked a minimum of twelve hundred (1200) hours
within “such preceding vacation vear shall be eligible
for prorated vacation pay to be computed as follows:

. (2) Employee entitled to one (1) week's vacation and who
did not make twelve hundred (1200) hours shall receive
for every one hundred and “wentv-flve (125) paid hours,
four (4) paid.

(3) Emplovee entitled to two (2) week's vacation and who did
not make twelve hundred (1200) shall receive for every
one hundred twenty-five (125) paid hours, eight (8) hours
paid. A _ . .

(4) Employee entitled to three (3) week's vacation and who
.. did not make twelve hundred (120C) hours shall receive
. for every one hundred twenty-five (125) paid hours,
‘ - twelve (12) hours paid.
A{5) Emplovee entitled to four (4) week's vacation and who
) © did not make twelve hundred (1200) hours shall receive
for every one hundred twenty-five (125) paid hours,
sixtecen (16) hours paid.

| o A
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(6) Employee entitled to five (5) week's vacation and who
did not make twelve hundred (1200) hours shall receive
for every one hundred twenty-five (125) paid hours,

twenty (20) hours paid.

(7) No emplovee should receive any proration of vacation
unless he has one year of service with the Emplover.

(D) No employee shall receive more than one vacation in any
continuous twelve (12) months of service for the Employer.

(E) Vacations may De Lahen at any time at the ewolovec s convenience,
provided ample notice is given to the Employer; and provided further,
no interference with the Emplover's operations will result. It shall
be in the sole discretion of the Emplover to determine whether inter-
ference with the Emplover's operation would result from an emcloyee

taking a vacation at any spolc1f1ed time.

(F) When a holiday specified in Article X fall on a day within
an employee s vacation period, he shall receive eight (8) hours additional

vacation pay or an extra day off.

(G) Where reguested vacation periods conflict, preference shall
be given to the oldest employee in point of service.

o (H) Employees who are on a leave of absence from work due to an
accident or illness (industrial or non-industrial) shall be credited
with hours worked (for purrose of vacation .credit accrual) at the rate
of 173 hours for each full month he is off work up to a maximum Of
1,000 hours for each accident or illness. Such hours shall ke credited
to the employee when he returns to work. In the case of shorter ab-
sences he shall be credited with forty (40) hours for each full week

of absence. o
(I) Employees who are Lémporarily laid off shall receive credit
for hours worked (for purpose of vacation credit accrual) at the rate

"of 173 hours for each full month of lavoff or forty (40) hours for
each full week of layofif up to a maximum of 500 hours. Such hours shall

be credited to the employee when he returns to work. . .

{J) The hours of credit to be applied under (G) and (H) above
shall only aooly to those employees returning to work with continuous

service. 4

ARTICLE ¥XIT -~ HEALTH AND WELFARE

(A} Effective January 1, 1978 the Emplover agrees to change the
present Health and Welfare coverage to Puget Sound Plan No. 102. Ef-
fective January 1, 1978 the Emplover agrees to change present Dental
Plan to Puget Sound R. C. Plan. Effective Januarv 1, 1978 the Emplover
agrees to change present Vision to Puget Sound Plan No. 659. The above
"Health and Welfare coverage is to be based on December compensable hours.

©

(B) Retirees Health and Welfare

The Employer agrees to continue to pay into the Retirece'

. | -8- o - %\/@
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See L.ettery O LNACTSUANUGLNY . . . .

Welfare Trust the sum of Six Dollars {($6.00) per month for cach employec
who received compensation for eighty (80) hours or more during the pre-
ceding month. : :

The above payments shall be made to the Administrative Office on or
before the tenth (10th) ¢f cach month. In the event the Employver is
delinguent in the pavirent of his contributions to ecither the Washington
Teamsters Welfare Trust or the Retirece's WVelfare Trust, the employvees,
the Union, or the Trustees shall have the rignht (notwithstanding any
other prcvisions of this Agreement) to take any legal action they deem
necessary against the Emplover to collect such delinguent amounts, in-
cluding the right to strike. In the event legal action is required

to collect the Employer's contributions due to the Trusts then the
Employer shall be liable for all costs and expenses of litigation,
including reasonable attorney fees. The Employver and the Union hereby
agree to the provisions of the Trusts and shall vest in the Trustces
of the Trusts the sole discretion to determine eligibility, kenefits
and termination of benefits.

() Sick Leave

Each employee covered by this Agreement who has been continuous-
ly employad for a period of at least one (1) year shall thercafter e
entitled. to six (6) days (forty-eight (43) straight time hours) sick
leave with pay per year. A doctor's certificate cor other reasonable
proof of illness may be recquired by the Employer. It is understood
that those emplovees who become too ill to work during their shift and
who have to ¢o home shall be peid sick leave if they apply for it.
Such sick leave with pay including appropriate shift differential for
those on fixed shiftes shall be applicable only in cases of bona fide
illness or accident and shall be paid in the following manner:

(1) If an employee is absent from work on the dav before
any of the holidays listed in Article X or the day after
any such holidays, due to hona fide illness or accident,
said holiday shall be considered a work day's absence
within the meaning of this Article.

(2) For the purposes of this Article, full pay shall mean
. pay for the regular daily schedule of working hours,

for the regular daily schedule of working hours, for
those days which the employvee would have worked had.
the disability not occurred, calculated at straight tine.
The waiting period herein provided before full pay com-
mences shall apply for each illness or acciderntin case
the sick benefit allowance has not been used up in
previous illnesses.

(3) Sick benefits - Unused sick lcave to be paid off in
December oi cach year.

(4) In industrial injury or disability cases, Workmen's
Conpensation or Unenployment Disability (UCD) benefit
and sick kenefit allowance shall be paid separately, b

. —.9“ . R . (,');,\‘ A”)l //—)‘/‘/Af
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in the event Workmen's Covpengatnon paviments or Unecmploy-
ment Disability sayments. cover all or part of the period
during which sick beneciit allowances are paid, the sum

of the two shall not exceed the sick bencfit payakle

for said period, and the unused portion of accumulated
sick leave will continue t2> be credited to the. emvloyee.

Integratidn of sick leave Lenefits with Workmen's

Compensation or Unemployvment DlooDllluy pavments is to
be automatic; the Emolove* may not walve 1n“°gration,
and any emploves entitied to Workmen's Ccompensation or
"Unemplovment Disability pavments must gpply therefore
(in order that the principle of integration may be

applied) before sick benefits are payable.

ARTICLE ¥XTIII - PENSION _ : .

The Employer shall pay into the Western Conference of Teamsters
Pension Trust Fund on account of each member of the bargaining unit,
irrespective of membership or nonmembership in the Union, the following
amounts which are to be based on hours for which compensation has been

paid.

-Effective January 1, 1978, based on December 1977 hours, the
amount of sixty cents (60¢) per hour on all compensable hours.

Not to exceed $103.80 per month.

Effective February-1l, 1978, based on January 1278 hours, the
amount of sixty-five cents (65¢) ‘per hour on all compensable

hours.
‘Not to exceed $112.45 per month.

"Effective February 1, 1979, based on January 1979 hours, the
amount of ninetv-eight cents (88¢) per hour on all ccmpensable

hours.
Not to exceed §$1¢9.54 per month. (per 7¢ nickel)

Effective February 1, 1980, based on January 1980 hours, the

amount of one dollar and five cents ($1.05) per.hour on all

compensable hours.
Not to exceed $181.65 per month.

The total amount due for each calendar month shall be remitted in a

lump sum not later than ten days after the last business day of
month. If the Emplover fails to make monetary contributions as
guired, such shall be a breach and the Union, without liability
may implement any economic persuasion deemed expedient and such
not be a VlOlathﬂ of this Agreement.

the

re-
therefore,
shall

The  Emplover agrees to abide kv the rules established by the Trustces
of said Trust Fund to facilitate the accurate determination of hours

for which contributions are due, prompt and orderly collection,

and ac-

curate report ing and recording of amounts paid. Upon Union request,
a copy of Pension transmittals shall be posted on the bulletin board

The parties agree that because the Trustees of thz Fund will rely
the execution of this Agrcement to restore or not to reducc benefi%ﬁ .
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to Retiring Employecs as indicated above, -this Agreement with respect to
payments into The Pension Trust Fund for active emplovees may not be modi-
" fied, terminated or rescinded by the parties, directly or indirectly,
during its term without the express written consent of the Trustees,

ARTICLE XIV — ADJUSTMENT OF GRIEVANCES

(A) Purnose . ' , S

It is the intent and purpose of this Article, which shall be
available to both the Union and the Emplover, to provide fOl the pre-
sentation and equltable adjustment of grievances.

(B) Grievance Procedure

- Stev 1. Any complaint. or grievance arising under this Agree-
nment muct be presented first by the complainant to his foreman within
twenty-one 121) work ing days after the occurrénce of the event causing
the grievance, the foreman shall give an anwer to the complainant with-
in one (1) working day after his discussion with the complainant. If
the foreman's decision is not appealed to Step 2., the grievance shall
be considered settled on the basis of the decision made, and shall not
be ellglble for further appeal. . . R

Steo 2. In order for & grievance to be con31dered furuue
it must be filed in writing within three (3) days after the foreman's
answer, exclusive of Saturdays, Sundays and holidays. Grievances filed
in this second step shall be in writing on grievance forms furnished :
by the Employer, shall be dated and signed by the emplovee and his
Union local representative, and three (3) copies delivered to the
Industrial Relations Representative. Such grievance shall be discussed
in an attempt of settlément at a mutually convenient time within three
(3) days after presentation to the Industrial Relations Representative.
The Industrial Relations Redresentative will insert in the appropriate
place on the form his disposition of the matter, sign and date the
same, and return one co2py to the Union's local representative within
five (5) working days from the date of presentation in this Step 2.
If the decision of the Emplover is not apoealed to Step 3., the grievance
shall be considered settled on the basis of the decision last made, and
shall not be eligible for further appeal. :

SteD 3. In order for a grievance to be considered further, it
shall be avpealed by the Union local for consideration to the Manager
of Industrial Relations of the Emplover within ten (10) working days
after the decision of the Industrial Relations Representative. The
Manager of Incdustrial Relations, or his designee, shall within ten
(10) working days after rec2ipt of the appeal confer with the Secretary-
Treasurer of the Union, or his designee, in an attempt to settle the
same. After such discussion, the Manager of Industrial Relations, or
his designee, shall render his decision in writing to the Secretary-
Treasurer of the Union. If such decision is unsatisfactory to the
Union, the Union may, by written notice served on the Emplover within
thirty (30) &avs from receipt of such decision, appeal the grievance
to arbitraticn as hereinafter provided. If the decisicn in this step
is not appcaled to arbitration as above provided, the grievance shall
be considered settled on the basis of such decision, and shall not be

eligible for further appeal.
| -11- ' N e
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. Step 4. A grievance appealed from Step 3. shall be submitted
to an impartial umpire to ke appointed by mutual agreement of the
parties hereto and whose decision shall ke final. In the event mutual
agrcement cannot be reached on an umpire within ten (10) days from
receipt of notice of avpreal to arbitration, the parties shall appeal
to the American Arbitration Association for a panel of seven (7) names.
If the parties cannot agree upon one of the individuals named in the
panel submitted, the Employer and the Union shall strike names alternate-
ly until one (1) name remains, and he shall be the arbitrator.

The arbitrator shall not have the power to alter or amend-the terms of
this Agreement, and the cost of said arbitration proceeding shall be
borne egually by the Employer and the Union.

- (¢) Failure by the Employer to render its decision in Steps 2.

.and 3. within the time therein provided for (including mutually agreed-
to extension periods) shall be deemed to constitute a granting of the
grievance by the Employer. Waiver by the Union or by an employees as
hereinbefore provided for, due to failure to process the grievance
~within the time periods established, or automatic granting of a grievance

by the Employer dve to its failure to render a decision within the pre-
scribed time limits, shall not constitute a2 binding precedent upon
either party on the merits of the particular grievance, in the event
of a later recurrence of any situation which gives rise to the grievance
so waived or automatically granted. :

(D) If this Agreement is violated by the occurrence of a strike,
work stoppage or interruption or impeding of work, no grievance shall
be discussed or processed while such violation continues.

ARTICLE XV - JURY DUTY ALLOWANCE

A Any employee who has completed thirty (30) days of employment with
the Employer who is recuired to perform jury dutv will be entitled to
reimbursement at the straight time hourly rate of his regular job for
~the hours necessarily lost as a result of serving on the jury, provided,
however, that such reimbursement shall not exceed eight (8) hours per
day or forty /40) hours per week, less pay received for jury dutyv. For
the purpose of this Article time spent in court in response to a summons
- for jury duty shall be considered as a service on a jury. The employee
will be reguired to furnish a signed statement from a responsible of-
ficer of the court as prcof of jury service and jury duty pay received.

‘Hours paid for jury duty will be counted as hours worked for the pur-
pose of computing vacation and holiday pay but will not be c¢ounted as
hours worked for the purpose of computing overtime.

ARTICLE XVI -~ FUNZRAL LEAVE

In the event of a death in the immediate family of an emplovee who
has completed thirty (30) days employment, he shall, upon reguest, be
granted such time off with pay as is necessaryv to make arrangerents for
the funeral and attend sawe, not to exceed three (3) regularly schduled
working days. This proviscsion does nct apply if the death occurs &
the cmployee's paid vacation, or while the emplovee is on leave 0L\
sence, layoff, or sick leave, and does not apply to death rcsultinﬁkss .

. 12— . %\//
L
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L See "Letter of Understanding'

from carthguake.

ion, the immediate family shall be ' re-

For the purpose of this provis

‘stricted to father, stepfather, mother, stepmother, brother, stepson,
sister, stendaughter, spouse, child, mother-in-law and father~in-lasw.
At the reguest of the Emplover, the emplovee shall furnish a death
certificate and prooI of relationship. ’

Funeral leave applies only in instances in which the emplovee attends
the funeral, or is reguired to meke funeral arrangeirents, but 1s not
appliceble for other purposes such as settling the estate of the
deceased.

ARTICLE XVII - STRIXES AND LOCKOUTS

There shall be no strikes, lockouts, or any interruption or ces-

. sation of work by either party on account of ‘any labor dispute or

pEpLY

matter arising under this Rgreement. No picket lines shall be estaollshor
by the Union, nor shall any picket line established by others be
respectad., Should any difference arise kretween the Employer and the

‘Union as to the meaning or application of the provis ions of this

Agreﬁmenu, the same shall ke disposed of in accordance with the pro-
visons of Article XIV of this Agreement. :

"Employ ‘eces shall not refuse to handle any merchandise, except that in

the event of a strike by members of the Union or the I.B.T. - I.L.W.U

-Northern Czlifornia Warehouse Council against an Employer not a mgwber

of the Association, emplcyees shall not be roqu11gd to handle mecchan-

dise is not ordinarily naﬁqled Dj the Employer-member of this
Associatilon.

Any action of the emvloyees leaving jobs for their own protection in
cases 0f a legally cdeclared strike by some other union directly woriiing
on the joL, if such strike is sanctioned and approved by the lakor body
or council havino jur‘sdiction, or by the I.B,T. - I.L.W.U. Northern
California Warehouse Council, shall not constitute a violation of this
Agreement. ' .

ARTICA? YVIIY -~ MAMAGEMSNT

The management of the works and plant and the direction of the
working forﬁos, including the right to hire, suspend, or discharge for
proper cause, or transier, and the right to relieve employees from
duty becausz of lack of work, or for other legitimate reasons, is
vested exclusively in the Employer, provided that this will not be

used for purposes of discrimination against any employee for Union
activity.

ARTICLE XIX - SAVING CLAUSE

Should any of the terms and conditions of this Agreement be invalid

undar applicable Federal or State laws, the remaining terxms and ¢ -ions
shall continue in rfull force and effect.. .
-13-~ : . %&L/é;:za Y/
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ARTICLE XX — DURATION OF AGREFMENT.

Except as otherwise specifically provided this Agrcement is ef-
fective as of September 1, 1977, and shall remain in effect until
September 1, 1980, and from yvear to yecar thereafter unless written
notice of a desire to terminate or amend this Agreement is glvcn sixty
(60) days prior to Septermber 1, 1980, or any such vearly expiration
date by either of the parties to this Agreement. Such written notice
as aforesaid shall indicate the nature of the changes and amendments-
proposed, and negotiations regarding the same shall commence within
thirty (20) days after delivery of such notice.

ARTICLE X¥I - TRANSFER OF COMPANY TITLE OR INTEREST

This agreement shall he blndlng upon the parties hereto, their
Successors, Administrators, Executors and Assigns. The Company shall
give notice of the existence of this agreement to any such successor
and reguest their assumption of the agreement and the retention of
employees. A copy of such notice shall ke vrovided to the Union at the
time of the transaction. Should the successor through exercise of their
separate legal rights decline to offer employment to any or all employees
covered by this agreement, then the Companv agrees to discuss with the
Union the effect of such action on the concerned employees. Further,
the Company agrees to bargain collectively with the Union with regard
to employvees not offered continued employment as thcugh such employees
were being terminated due to a plant closing.

ARTICLE XXII -~ NOTICE

Any notice to be given under this Agreement shall be given by
"Registered Mail and addressed to the respective parties as follows:

Manager of Industrial Relations Secretary-Treasurer

Kaiser Cement and Gypsum Corp. - Warehousemen s Local Union No, 117
300 Lakeside Drive 553 John Street

Oakland, California 94604 - Seattle, Washington 98109

: IN WITNESS WHEREOF, the parties hereto have executed this Agreement
as of the day and year first hereinabove written.
KAISER CEMENT AND GYPSUM CORP. DRIVER SALESMEN & '
: : ~  WAREHOUSEMEN'S LOCAL UNION NO., 117
AFFILIATE OF THE INTERNATIONAL
BROTHERX00D OF TEAMSTERS, CHAUFFEURS
WAREHOUSEMEN AND HELPERS O AMERICA

. / .‘9, i . ~ . N
" By _ /46?%;}2%4é4ﬂﬁ¢4/\~ : By AL AL/\HAM&ZHJQ&/

By _ _ . By
By | | ' By
By |

-14- .
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APPENDIX 'A' - WAGE RATES

* Effective Effective

. ' Effective**  9-1-78 9-1-79
JOB CLASSIFICATION AND TITLE 9~1-77 +.45/hr.  +.50/hr.
#1 - JANITOR . ‘ $6.875
#2 - LABORER . 6.925
£3 - : _ 6.975
#4 - , 7.025
#5 — TAKE-OFF-MAN - 7.075
#6 — SACKER - 7.125
PAPER HANGER A '
MAINTENANCE HELPER ' A
: OILER - g
#7 ~ CAR TOADER - 7.175
SACKER~LOADER | .
#8 - o : 7.225
#9 -~ LIFT TRUCK OPERATOR : " 7.275
ROCKMAN/CRUSHER OPERATOR :
KNIFEMAN
"§#£10. ~ INSPECTOR | . . 7.325
MIXERMAN-PLASTER T '
#11 - MIXERMAN-BATCEER | 7.375
. MIXERMAN-BOARD S |
#12 - | | o 7.425
#13 - . R o  7.475
#14 - MACHINEMAN I 7.525 ';
#15 - : S S " 7.575
#16 - L . ~7.625
#17 - T : ‘ 7.675
#18 - CALCINER S 7.725
#19 - i | 7.775
#20 ~ - ‘ S : - 7.825
#21 - ' | 7.875
#22 - MAINTENANCE MAN : 7.955
PRODUCTION LEADMAN : 8.28
- MAINTENANCE LEADMAN o 8.75
*Cost-of-Living effective 12/1/77 .
(See Appendix E) ‘ . T T,

**Effective on 12/22/77 all classifications will incrcase five cen
(5¢) in lieu of the Layoif, Disability and Severance Fund.
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APPENDIX p" -

SUPPLEMENTAL SENIORITY AGREEMENT

PURPOSE

"A. In accordance with provisions of Article ViIl of the Agreement, the

Employer and the Union desire to establish seniority practices to be
followed in all cases of promotions, and in all cases of decrease of

forces.'

. B, It is not intended, however, that the procedure set forth below shall

2.

be construed as modifying or changing in any way any provision of the
Agreement.and all procedures and practices hereby established shall
be and remasin subject to the provisions of the Agreement. .

€. This Supplemental Seniority Agreement shall run concurrently with
the Agreement and, except as herein may be provided, shall remain
in effect for the duration of the Agrecement.

bEFINITION OF  TERMS

As here:n used, the following terms shall have the meaning given to each
as follows: :

VA.' ”Scnnornty" shall mean continuous service as def:ned by Article VIIl

of the Agreement.

B. "Job Seniority" shall mean seniority on the job to which an employee
is permanently assigned. Ho employee shall hold '"Job Seniority' on
more than one job at a time. . - )

C. '"Line of Progression Seniority' shall mean seniority within the Line
of Progression as described and attached to this Agreement, and shall
commence at the time an employee is recgularly assigned to any
classification within such Line of Progression.

4 . . -

SENIORITY

A. Seniority of employees cbvered by the Agreement shall be computed
from the date of hire, and shall be determ:ncd in accordance w1th

Article Vi1l of the Agreement.

B. In outlining herein the details by which promotions, transfer, decrease
of forces, or restoration of forces shall be made, to avoid repetition
in cach instance hercinafter reierred to, it is mutually understood
that scniority pursuant herclo, sholl be so applied only when ability
and physical fitness are relatively cqual, in accordance with the
provnsnons of Article VIll, Scction (A), of the Agrebment._

SEMIORITY LISTS

The Employer shall prepare and have available for inspection seniority 1isf
for cach job classification in the Line of Progression, \

[Pl
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‘5.

7.

LINE OF PROGRESSOH - . .

The Line of Progression shall be as set forth and attached to this Agreement.

POSTING JOB VACANGCIES

‘A. When a vacancy occurs, the job shall be posted so that the senior

employee in the proper job classification may apply for it.

B. Ther period of posting shall be limited to five (5) days, excluding
Saturday, Sunday, and holidays, during which time tcmporary
assignments to fill job vacancies may be made, »

. €. When a job vacancy has been posted as outlined abové, only those

-employees bidding for the job need be considered. Absence of a
bid by an employee shall be deemed to be waiver of right of pro-
motion to that particular job vacancy. '

D. To be eligible to bid for a job, an employee must actually be present
and on the job during the posting period, except that those employees
on vacation or authorized leave of ebsence may submit a bid for a
prospective*job vacancy either before taking leave or during the
period of leave, except that when such bid has been recorded it shall
be accepted only provided the employee has returned to.-work at the
completion of his authorized leave or vacation,

FILLING JOB VACAHCIES

A. Vacancies which cccur in any job except those jobs which are set

forth in the Lines of Progression attached hercto, shall be posted
- for plantwide bid. The vacancy shall be awarded to the appllcant
.AWIth the most seniority in keeping with Article 8A,

B.. Vacancies which occur in those jobs which are within the Lines of
Progression shall be posted for bid within the Line of Progression,
and shall be awarded to the applicant with the most plant seniority
in the next lower classification or succeeding classifications, in
keeping with Article BA. In the event the vacancy is not filled. in
this manner it shall be posted for plantwide bid and filled as set
forth in A above, :

C. It is understood and agreed that all successful bidders or assignees
to newly created jobs or job vacancies shall receive a trial period
of thirty (30) calendar days. |[f it is determined by the Employer
anytime within the above referred to trial period that the job bidder
or assignce is not qualificd, the disqualificd employee will there-
upon be returned to his former job.

D. If the job vacancy cannot be filled by the above procedure, the
Employer may fill the vacancy by new hire.

| . B VAN
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8.

10.

..

TRANSFERS

Temporary transfers may be made by the Employer to meet emergencies and

-to fill temporary vacancies, but in such cases the Lransfcrrcd cmployec

retains all rnghts to his regular job,

" DEMOTI10YS o _ , ' ,

A. Dcmotions shall be made down the Line of Progression,

B. Any employee, demoted as a result of a reduction in the crew in a given
job classification or combination of equal job classifications in
the Line of Progression, shall be placed.in thc next lower job
classification in the Line of Progression, with top 'Job Seniority",;
provided, however, that an employee who has been promoted around
other employees in the Line of Progression for any reason whatsoever
shall be demoted in the same manner as he was promoted. When more
than one employee is demoted, such employees shall have top '“Job
Seniority'" in that job classification in the same relations, one to
the other, as they he]d in the job. classification from which they
were demoted.

-C., When an employee is demoted forreasons other than reduction In

the crew or voluntarily requests demotion, his job will be declared
vacant. .In such event, the job shall be posted and filled in the
manner provided by -this Agreement. The employee so vacating his job
‘Will then take the first resultant lower job vacancy in the Line of
Pregression, which he is capable of performing,

P. An employee sc demoted shall establish jcb seniority in his new job

as of the dote of reclassification and, in any event, shall nct be
eligible to bid on his previous job for a period of six months,

DECREASES IN FORCES .~ BT

"It is understood and agreed that plant seniority will be the prevailing

factor at any time where there is a force reduction; except that both the
Employcr and the Union recognize the Employer's need to, at all times,
retain a staff of trained men so as to maintain standards of quality

and quantity of production, and therefore it is agreed that at the time

of a-force reduction the Union will meet with the Employer in order to
discuss the manner of making proposed layoffs and in good faith, will
consider modifications of the seniority practices hereby established,
which the Employcr claims arc nccessary to assure retention of an adcquate
staff of trained personnel as aforesaid.

NEW JOB CLASSIFICATIONS

The Employer will discuss with the Union in advance any job classification
or content change which may be contecmplated as a result of the introduction
of new machinery, new methods of operation or the climination of certain
job classifications or duties. Whenever the Empioyer.cstablishes a new
job classification or revises an existing classification, the wage rate
applicable thereto shall be subject to negotiation beiween the parties.

Ll . o
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~

~If the agreement on the rate is not reached within ten (10) days, then the

Union may invoke the Grievance Frocedure.

SUPPLLIZNTAL AGREENZNTS

A- Q
a

uestions concerning interdretation or application of this Agrecement may
rise from time to tire and it is mutually agreed that in the interest
of preventing misunderstanding, the Union and the Company shall promptly
meet, at the request of either, to further clarify this Agrecement in writing
Upon being mutually azreed to, such clarificaticn shall beccme a part of th:s
‘Agreﬂnant' however, such clarlrlcaglod snall not be inconsistent with the
provisions of this Agreement,
B. If questions arise that cannot be mutually agreed to under Section A of
this Paragraph 12, they shail be handled under the terms of the Agreement
as set forth in Article XiV. .

| | '5,/(4{7: va
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LIHES _OF PROGRESSICH

" MACHINE MAN

HIXER HAN
BD. PLART

INSPECTOR

'y

MATNTERANCE
CMAR

]

MATNTENANCE
HELPER

ALL EMPLOYEES

OILER
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cany oiner wcason which iz jer thi ¢ np: Y,
" he misses will be deducicd Trewm e 40 houvs insclfar as the CUATAnieR
Jor that week is coanorned. Iivweooxy in which a heoliday is observed

APPEHDIX VoY |
KAISER GYPSUM COMPANY, INC

CKALSER Clteiiw = 1IN0 IAYLSICE DRIVE
OAKIANI 12, CALIFOREILIA

. o . e . .
. Semicvice i, LUl
:

My, Williara L. Willian
Secretary ~ Treasurer

Werchousemen's Local Union o, 117 ' .,
502 Denuy Vay , ' L. o -

Seattle 9, Washiagioa
TN

Dear Bills 7

&z :

Ya have outli

the problc:z: cf worl weeks of 1o

the 509 building mmaterials mask

3 G 40 hours wilch resulied from
cti in our comnpetitive avca, .

During the ferm of our cur reat dubos agroecinent, it is agred
an cnployce m.::t.; to work on Vianday, he wili be juaranice
minimuin of 40 hours of work or ay i that waci ..course, {d
the emiployee gets pick curing v we

R £ -t
co or lu ausent Jrom work
TSN

els convenicnge, the hours

and an cmaploycce i3 ;,wc:'x a cay o becausce of the noliaay, tue holiday

+

will be counted ards hourc wor ‘.:“d Qs Daﬁ o,. the 49 hour guarantea.

I the ebove meets with your understanding, would you'please sign -

i, e opaco provided briew ans: roturn twe copics for our files,

y : t -7 Very traly yoush,
' - . Jd. C. Deilly
.\.unv-c‘:, Induuirial Relatlons

13d below (he confinuantion of our undersiandiny regzaraing

fiae
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BPXJuP 4«;\)125‘.1[) aau} dedd uzt U¢1(Jun B
LOCA( UNION NO. 117 q

Intemaetionsl Orotherhood ol Teamstars, Chaullfeurs, VWarebousemen pad Helpers al Americe )
bS53 JOHN STREET o SEATTLE, WA 03100 o 6224157

ARNIE WEINMCISTER 3
SECRETARY-TREASURER g

‘March 18, 1976

Mr, Richard J. Wiborn

Pacific Northwest

Industrial Relations Director

Kaiser Cement & Gypsum Corporation o o
5931 East Marginal Way South

Seattle, Vashington 98134

‘Dear lr. Wéborn:

This is to confirm that during the negotiations of the Agrcement the.
~ following was agreed to between Kaiser Cement & Gypsum and the Union:

). Effective March, 1876, the .employer will post a list ronthly as to
how much accumulation each empleyee has in sick leave bank,

.2. Maintenance Man: The Employer will replace broken, and in some cases,
stolen tools.

3. ILunch Breaks (Take-Off): Lunch breaks shall be taken. VWhen once started,
the employee shal only be requested to work in an emergency. If less
than 1/2 hour il taken, the remainder is to be taken when emergency is
over. Superv“sors shall not abuse the meaning of an _emergency.

Please CODfle the above understanding by signing in the space provxdnd
below, and r;tuwnlng two (2) copies to this office.

Sincerely,

DRIVER SALESMEN & WAREHOUSEMEN
LOCAL UNION NO. 117

'C)nwue(£JQMW%wﬁA/

i ARNIE WEINHEISTER, Secretary-Treasurer
AW:br

CONTIRMED: o S - .

kAISER CFH7N1 & GYPSUM CORFORATION | f : N

W AN g

By,ﬁitﬁuaf,gQQywa@ N | K )
P | o0

4
LA) ) froors . .
Date . '2/’»"?/ /._"y TR Xgs 0 . L ,LV%O

KG2002635




IS =R : .
COAENTY 2 GYPSUMNM :
‘ CORPORATION

5931 CAST MARGINAL WAY SDU‘TH « SEATTLE, WASHINGTON 98134 - YELCPHONE 2067764-3018

February 19, 1976 ' ' : o e

Mr. Earl Bush, Admin. Assist. .

Joint Council of Teamsters No. 28

553 John Street . . .

Seattle, WA 968109 : .

" Dear Mr. Bush:

During our recent negotiations, two proposals were discussed at
considerable length. Namely, Supervisory personnel working and proof
of illness for sick leave pay. Therefore, this letter states the
position of the Company as follows: :

" A. - Company personnel sha]] not perform bargaxnlng unit vwork
' except: .

1. In emergency situations which involve immediate
potential physical harm to another employee or
mechanical domage to the equ:pmcn; cr plant ntsclf

2, to instruct or train employees’;

O 3. to assist regular operators in set-up, start-up, .
~or machinery adjustments or;

4, to”perform experimenta! Qork.

B, As.of July 1, 18976, only in certain specific.instances, i
' reasonable proof of illness may be required by the Employer;
but for the most part, a doctor's certificate for sick
lecave pay will not be necessary. We feel ‘that as long as
sick leave is not taken advantage of, no problem will exist.

If you have any questions regardnng the above, pleasé do not
- hesitate to contact us. :

Sincercly,
KALSE FEHENT 8 GYPSUM CORPO?AT!ON
P
‘/'J’Jv’c/ ) )
Rlchurd J. Ntborn o : ..

Pacific Northwes :
Industrial Rclat:ons Dntector

RIM/dw | : : 9‘\/‘/6 |
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APPENDIX 'E’

COST OF LIVING

All employees covered by this Agreement shall be covered by the pro-
visions of a cost-of-living allowance, as set forth in this section.

The amount of the cost-of-living allowance shall be determined and
redetermined as' provicded below on the basis of the "Consumer Price
Index for Urban Wage Tarners and Clerical Workers™ (1967-69=100)
published by the Bureau of Labor Statistics, U. S. Department of Labor
and referred to herein as the Index. : -

The first cost-of-living allowance shall be effective on December 1,
1977, based on the difference between the Base Index figure of June,
1977 and the Index figure for September, 1977. Thereafter during the

- life of the Agreement, adjustments in the cost-of-living allowance

shall be made guarterly on the basis of changes in the Index as follows:

The cost-of-living allowance shall be one cent (1¢) for every .3
- points increase in the Index for each quarterly calculation up to a
maximum thirty cents (30¢) per hour in any one December to September

yearly period.
To iilustrate the calculations:

'C,P.I. Difference FPayment Date

6/77 - 9/77 12/1/77
. 9/77 - 12/77 , 3/1/78
12/77 - 3/78 . _ 6/1/78
3/78 - 6/78 . 9/1/78
6/78 - 9/78 : o 12/1/78
9/78 - 12/78 : ’ 3/1/79
'12/78 - 3/79 ‘ 6/1/79
3/79 - 6/79 - 9/1/79 .
6/79 - 9/79 *12/1/79
9/79 - 12/79 . 3/1/80
12/79 - 3/80 S 6/1/80
3/80 - 6/80 _ -+ 98/1/80

No adjustments, retroactive or otherwise, shall be made in the amount
. 0f the cost-of-living allowance due to any revisions which later may
be made in the published figurés for the Index for any month on the
basis of which the allowance has been determined.

The cost-of-1living allowance shall become a fixed part of the base
rates for any.classification.

A decline . in the Index shall not result in a reduction of classifica
base rates.

KC2002R7
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{J; 38]’..13 OB RS aj]f . :” ui}‘;.l:’j:,);; :
International Beothechood 0f Tramsters, Chavullours, WWarehausemen and Holoeres of Amrerca

553 JOHN STREET . SE:\TTLE,WA 93109 « 6224157

~ January 18, 1978 | o r

Y

B

LOCAL UNION NO. 117

. ARMIE WEINMEISTER

Mr. Richaxd J. Wiborn o .. .
Director of Industrial Relations

Permanente Plant

Permanente, CA 95014

‘Re: Kaiser Gypsum/Teamsters {117 Labor Agreement

_ Dear Dick:

In accordance with our telephone conversation, the following should be

K

incorporated in the recently negotiated Kaiser Gypsum Agreement.

1.

Article XII - Health and Welfare (maintenance of benefits clause)

The Union will not request any increasc in the benefits

provided by any of the funds during the life of this

Agreerent. If there is an increase in payment needed
to maintain the present benefits of any of the funds,
the Company shall maintain such present benefits at the
cost deterw.ined by the Trustecs ‘of the respective funds.

Article XVII -~ Strikes and Lockouts —,sécond'paragraph

. should read as follows: o . .

‘Employees shall not refuse to handle any merch(:mdise,

except that in the event of a strike by members of the

Union or the I.B.T. - I.L.VWV.U. northern California Ware-

house Council against an Employer not a mewmber of the

.Association, employees shall not be required to handle

merchandise destined to or shipped from such struck

‘warchouse, provided such merchandise is not ordinarily
“handled by the Ewmployer-member of this Association.

SR NOER Y
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.
~

_Index published prior to September 1, 1976 become unavailable, the
partics shall attempnt to adjust this section or, if agrecment is not
reached, rcouest the Bureau of Labor Statistics to provide appropriate
conversion or adjustment which shall be appliceble as of the appropriate
adjustment date and thereafter.

It is understood that the parties hereto may determine during the life
of this contract what epplis:zion shall be made in such cost-of-1living
increases in reference to wi..re the same will be applied on provisions
of this contract. : ' '

. | /Z&'H/(_/
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‘Page 2
Richard J. Wiborn

Kaiser Gypsum
1-18-78

If the above wmects with your approval, please sign the original and
‘return to this office.

Sincerely,

AbRIVER SALES & WAREHOUSE LOCAL UNION NO. 117

3y
/

(s
./‘ /'d [ @-’/ . ) e e
~EARL ?;/pESﬁj’Business Representative

E . EDB:se e ////// ,
APPROVED:

By: (/{'C/L [(:L// ‘* ,‘{/"5"',’2(/.,/,' A N

Kichard J. Wiborn, Direcror of Industrial Relations
-~ Kaiser Cement & G?Gsum Corporation

o b, S
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- *  AGREEMENT

THIS AGREEMENT, made' and entered into this first (1lst) day of
September, 1977 by and between KAISER CEMENT AND GYPSUM CORPORATIONV,
(hereinafter referred to as the "Employer") and the INTERNATIONAL UNION
OF OPERATING ENGINEERS, AMERICAN FEDERATION OF LABOR, (hereinafter re-
ferred to as the "Union™"), on behalf of its Local Union 286.

WITNESSETH TEAT:

The parties hereto agree as follows:

ARTICLY, I —~ PURPOSE OF AGRUEMENT

It is the intent and purpcse of the parties hereto to set forth
‘herein the basic agreement covering rates of pay, hours of work and
conditions of emplovment to be observed between the parties hereto with
respect to the employees covered hereby and as hereinafter defined.

" ARTICLE II - SCOPE OF AGREEMENT

The term "employee" and “employees" as and wherever used in this
Agreemen( shall mean and include all boiler operators employed by the
Emplover at its Gypsum plant located in Seattle, Washington, but ex-
cluding 21l production, maintenance, office, clerical, technical and

p10£e2010ha1 employees, watchmen and guards and superVLSors as de;lncd
in the National Labor Relations Act. '

ARTICLE IIT — RECOCGNITION AND UNION SECURITY

" (&) The Employer recognizes the Union as the exclusive bargaining
_agency for its employees for the purposes of collective bargaining in
respect to rates of pay, wages, hours or other conditions of emplcocyment.

(B) All employees shall be reqguired to become members of the
Union on or before the thirty-first (31st) day following the beginning
of employment, or the effective date of this Agreement, whichever 1is
the later, and thereafter to maintain membership in the Union during
the term of this Agreement as a condition of emplovment; provided, how-
evexr, that the Emplover shall not be obllgated to discharge any employvee
for failure to apply for or maintain membership in the Union as herein
~provided until a competent replacement can be obtained. :

(C) New employees and those hired after a break in continuity of
service will be regarded as probationary employees for the first
thirty (30) working davs of their employment and will receive no con-
tinuous service credit during such period. Probationary emplovees may
be transferced, laid off or terminated at the discretion of the Emplover.
Probationary emplovees continued in the service of the Employer subs:
guent to the thirty (30) working days from. the date of hire shall rd
full continuous service credit from the date of hire.

ymt/
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(D) The Union will furnish to the Employer a notarized list of
- its members who are employees of the Employer, which list shows the
name,- address, and badge number of each employee. On or before the
-last day of each calendar month, the Union shall submit to the Employer
a notarized supplemental list, showing the same information regarding
each emplovee included in such supplemental list as the notarized list
first referred to, covering all employees who shall have become members
of the Union since the last previous list of members of the Union was
furnished to the Employer. For each employee included in the aforesaid
lists to be supplied to the Employer by the Union and and for whom the
Enployer has received a written assignment, not irrevocable for a
period of more than one (1) vear, or beyond the termination date of
this Agreement, whichever occurs sooner, executed by the employee con-
cerned authorizing the Employer so to do, the Employer shall deduct
from the first (lst) day of each succeeding calendar month (if Employer's
* payroll system reasonably so permits and in any event from the second
(2nd) pay of such month) the Union dues for the preceding month, and
when permitted by law, and if indicated on such lists, the initiation
fee due the Union from any employee. All amounts deducted by the
Employer from the pay of any emplovee hereunder shall be remitted by
“the Employer to the Secretary-Treasurer of the respective Union local.

(E) The Union shall indemnify the Employer and hold it harmless
against any and all suits, claims, demands and liabilities that shall
arise out of or by reason of any action that shall be taken by the
Employer for the purpose of complying with any provisions of this
‘Article ITI or in reliance upon any list of certificate which shall have
been furnished to the Employer under any such provisions.

ARTICLE IV ~ WAGES

"Effective on the respective dates set forth in Appendix "A", which
is attached hereto and by this reference made a part hereof, the stan-
dard hourly wage scale for each classification shall be as set forth

-in Appendix "A".

ARTICLE V ~ HOURS OF WORK

(A) The work day for non-shift day'workefs shall be eight (8)
hours within nine (9) hours between 8:00 a.m. and 5:00 p.m.; the work
day schedule for shift workers shall be: : :

First Shift: 8:00 a.m. to 4:00 p.m.
.Second Shift: 4:00 p.m. to 12:00 a.m.

Third Shift: 12: 00 a.m. to 8:00 a.m.
unless otherwise agreed between the Employer and the Union.

The Employer will, subject to the requirements of continuous and
efficient operations, exercise its efforts in good faith to the end
that all workers will be scheduled on a basis of five (5) consecutive
days of work followed by a rest period of forty-eight (48) consecutive
hours; provided, however, the final right to arrange weekly work
schedules rests exclusively with the Employer. Nothing herein shall
Frevent the Employer from scheduling employees to work more than fiv
(5) consecutive days without incurring overtime liability, subject to

: -2~ K TT
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the provisions of Article VI.

(B) Time for meals not to exceed one-half (1/2) hour per shift
shall be allowed shift workers working a three-shift schedule.

(C) Whenever an emplovee is held over from the shift on which he
had been working to the following shift due to the failure of a relief
employee to report to work as scheduled, the employee so held over
shall be given the option of continuing to work the remainder of such
following shift or to leave and be paid for only the hours so worked
in the event such relief employee reports late to work on such follow-
ing shift. It is understood by the parties hereto that any employee
reporting to work late is not eligible for reporting pay under Section
(G) of Article VI of this Agreement nor, is the Employer under obliga-
tion to put a late employee to work.

ARTICLE VI -~ OVERTIME AND ALLOWED mIﬁE

.{A) Definitions:

i The term "payroll week" shall mean and consist of the seven
(7) consecutive days commencing at 8:01 a. m., Monday and endlng the
fb110w1ng Monday at 8:00 a.m. :

(B) Overtime shall be paid at the rate of time and one-half of
the rate set forth in Article IV of this Agreement, if effect for the
particular classification of work the emoloyee is performing durlna

the follow1ng hours:

.. (1) Hours worked in excess of eight (8) in a day.

(2) Hours worked on Saturday. (8:01 a.m. Saturday to
8:00 a.m. Sunday.) ' -

(C) Overtime shall be pald at the rate of double the Late of pay
in effect for the particular classification of work the employee is
performing for hours worked on Stnday. (8:01 a.m. Sunday to 8:00 a.m.
Monday. ) : o .

.

. , (D) Overtime pavment shall not be duplicated for the same hours
“-worked under any of the terms of this Agreement, and to the extent

that hours are compensated for at overtime rates under one provisicn,
they shall not be counted as hours worked in determining overtime under
the same or any other provision. .

(E} Any employee called out to work after the starting time of
any shift shall be given four (4) hours' WO“K or pay : for foul (4) hours
in the event he is not put to work. T — T e e o

(F) An employee who is regularly scheduled to report and who does-
"report for work on time shall be glVen four (4) hours' work, or pay
for four (4) hours in the event he 'is not put to work. :

(G) "Allowed time (where no work is pcrformcd) uynder Sections
ard (F) of this Article shall not be included in the hours worked &
ing the work day or weck for purposes of calculation overtime and

R e | M/@D
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"1likewise shall not be paid for at overtime ratés. Hours actually
worked under Sections (E) and (F) of this Article shall be paid for at
overtime rates only when they constitute. overtime under the provisions
of Sections (B) and (C) of this Article. :

(H) The provisions of Sections (E) and (F) of this Artlclc do
not apply in the event that: o o A §

(1) strlkeg, work stoppages in connection w1th labor dlS—
.putes, or failures of utilities, or acts of God interfer

with work being prov1ded or

(2) an employee is not put to work or is laid off af*er
having been put to work; either at his own request or
due to his own fault; or

- (3) the Employer gives such reasonable notice, as determined
T 7 by the Employer and the Union, or a change in schedule
' ’ or reporting time and that the employee scheduled or
notified to report for work need not report.

_ARTICLE VII - SHIFT DIFFERENTIALS

(n)  Employees scheduled and working on the second shift shall re-
ceive twenty (20) cents per hour wage differential above the ba51c
straight time hoully rate for the hours worked. - - -

- 27 "(B) Employees scheduled and working on the third shift shall re-
ceive twenty-seven (27) cents per hour wage @if ferential above the
basic straight time hourly rate for the hours worked. '

(c) Pay for consecutive hours of daily overtime worked by shift
workers beyond scheduled shifts (eight (8) hours) shall ke calculated
and pdld on the clock basis of the appllcable Shlft dlfferentlal.

. ARTICL“ VTII -~ STNIORITY-

(A) In all cases of promotlon, ekcept those to DOSltlonS excluaed
under the definition of emo1oyees in Article II hereof, and in all
cases of increase or decrease in forces, the following factors listed
below shall be considered. However, only where both factors (2) and
é3) are relatively eqgual shall continuous service be the determlnlng

actor, L - B oL .

(1) Continuous service

(2) Abll:ty to perform work BT p~j:fe-lir" R

(3) Phy51cal fitness

. , (B) There shall be no deductlon for any time lost which does not
. constitute a break in contlnuous servxcc. Continuous service is brok

el fjﬁ‘l (l) VOluﬁLarllV quttlng the Emp‘oycr » f.l&ﬁffi{;JlQ{A
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(2) Absence due to discharge or termination.

(3) Suspension or leave of absence, either of which continues
- for more than six (6) months. '

- (4) Absnece due to either layoff or disability, or both, which
continues "for more than two (2) vears; provided, how-
ever, that emplovees injured while on duty, for which
Workmen's Compensation is payable, shall accumulate cr=dit
- for continuous service until the termination of the period
for which their statutory compensation is payable.

(5) Leaves of absence for pregnancy shall be granted to
employees with one (1) or more years of seniority with-
~out pay or benefits, as follows: Such emplovees mav
continue in employment during pregnancy up to but not -
including the seventh (7th) month of pregnancy if the
employee's doctor certifies in writing that the employee
- is capable of continuing in employment without danger
-to herself. Prior to the seventh (7th) month the em-
ployee must advise the Employer in writing that she
will wish to return to work after the birth of her
child, and she must thereafter return ready and able to
.work within sixty (60) calendar days from the date of
birth, with a decctor's certificate stating that she is
capable of resuming her normal full-time emplovment.
Employees who neglect or who find it impossible to com-
ply with the foregoing shall lose all right to employment.

{6) Any employee covered by this Agreement and agreements
supplementary hereto who leaves a position other than
.a temporary position with any Employer covered by
this Agreement, for immediate induction into any of
the armed forces of the United States, shall be re-
employed if application is made within ninety (90) days
after he is discharged from the armed forces in accordance
'with the provisions of Section 9B of the Selective 5
Service Act of 1948 and any official amendment or nodl—,
fication thereof. :

. {e)- Continuous.service shall only'inolﬁde.éervice.with the Employer
and shall not be transferable between the Employer's plants.

(P) The Employer will discuss with the Union in advance any job
classification or content change which may be contemplated. Whenever
the Employer establishes a new job classification or revises an exist-
ing classification, the wage rate applicable thereto shall be subject
. to negotiation between the parties. If agreement on the rate is not
reached within 10 days, then the Union may invoke the Grievance Procedure.

, (E} The parties hereby agree to continue to apply the provisions
of this .Agrecment to all emolovees without regard fo race, age, sex,
religion, color, national origin, ancestry, or Union ch¢v1ties.

-5 4 “ . %/\_(;
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ARTICLE IX -~ MEAL PERIODS

‘Any person required to work over five (5) continuous hours without
time out for meals shall be paid time and one-half his standard hourly
wage scale for the time worked over five (5) hours until his meal period
is provided. : :

ARTICLY X - HOLIDAYS™

. (A) DNew Year's Day, Washington's Birthday, Memorial Day, Fourth
of July, Labor Day, Thanksgiving Day, the Friday after Thanksgiving
Day, Day Before Christmas, Christmas Day, the employee's birthday, and
the scheduled day preceding New Year's Day shall be. recognized as
‘holidays. - Holidays falling on a Sunday shall be recognized on the
following Monday. Holidays falling on a Saturday shall be recognized
on either Friday or Saturday at the option of the Employer, but shall
be designated accordingly with advance notice to the employees. The
scheduled day preceding New Year's Day will be a holiday (i.e., if
New Year's Day falls on a Monday, the preceding Friday shall be the
last scheduled work day). If an employee desires to have a holiday off
for which he is scheduled, he shall be responsible for arranging his
own relief and shall so notify his supervisor. Labor Day, Christmas
Day and New Year's Day shall be considered as mandatory holidays and
if the Employer desires to work on those holidays, he shall post a .
sign~up sheet forty-eight (48) hours in advance of the holiday. Monday
holidays as designated by Presidential Order shall be recognizcd
holidays. .

(B) An employee shall be paid for eight (8) hours at his regular
straight rate of pay, including shift differentials, for each of the
foregoing named holidays when not worked. : ' .

(C) All work performed on a holiday shall be paid. at two and one-
half times (2%) the straight time rate, including shift differentials.
X (n) &all overtime work performed on a holiday shall be paid for
at . two and one-half (2%) times the straight time rate, includlng st ift
differentials. ‘ A

(E) To be eligible for holiday pay under the provisions of
Paragraph (B) above, an employee must have been continuously in the
-employ of the Employer for at least thirty (30) calendar days prior to
the holiday.

(F) To be eligible for holiday pay under any of the above pro-
visions, an emplovec must have worked his last regularly scheduled
- work day immediately preceding the holiday and his first regularly
-scheduled work day immediately following the holiday. However, the
absence of an employee from work on any such work day because of illness
or injury evidenced by a doctor's certiiicatc shall not disqualify him
“from receiving holiday pay. '

(G) When an employce is absent due to either an industrial or
non-industrial accident or illness and a recognized holiday(s) falls
\lthln a 30- duy calondar pcriod folloving his lact rogularly scheduled
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providing medical evidence substantiates the absence. Payment will be
made as contractually provided unless State U.C.D., Workmen s Compensa-
tion, Sick Leave benefits are being paid. Then the Employer will -
supplement these benefits to provicde total pay equal to eight (8) hours
at the employee's straight time rate of pay.

ARTICLE ¥I - VAC?\TIO}TS

(n) Employees who have been in the service of the Employer
continuously for one (1) year or more shall be entitled to one (1)
weck's vacation. Employees who have been in the service of the
Enployer cortinuously for two (2) vears or more shall be entitled to
two (2) week's vacation. Employvees who have been in the service of
the Employer continuously for five (5) years or more shall be entitled
- to three (3) week's vacation. Employees who have been in the service
of the Employer continuously for twelve (12) years or more shall be
entitled to four (4) week's vacation effective on ratification of
agreement. Employees who have been in the service of the Employver
continuously for twenty (20) years or more shall be entitled to five
(5) week's vacation. Completion of the full periods of service speci-
. fied above shall be a condition precedent to eligiblilty for the
vacations provided above, respectively. In any event, an employee must
have worked a minimum of twelve hundred (1200) hours in any vacation
year to gqualify him for a vacation.

(B) Vacation pay shall include approprlate shift dlfferentlal
for those on fixed shifts. _

(cy (1) Any employee who, upon his vacation anniversary date,
: has not worked a minimum of twelve hundred (1200) hours
with such preceding vacation year shall be eligible for
prorated vacation pay to be computed as follows:

(2) Employee entitled to one (1) week's vacation and who
did not make twelve hundred (1200) hours shall receive -
for eviéry one hundred twenty-five (125) paid hours,
four (4) hours paid.

(3) . Employee entitled to two (2) week's vacation and who
did not make twelve hundred (1200) hours shall receive
for every one hundred - -twenty-five (125) paid hours,
eight (8) hours paid. -

(4) Employee entitled to three (3) week's vacation and who
did not make twelve hundred (1200) hours shall receive
for every one hundred twenty-£five (125) paid hours,
twelvc (17) hours pald

(5) Emplovee entitled to four (4) weck s vacation and who
did not make twelve hundred (1200) hours shall receive
for every one hundred twenty-five (125) paid hours,
sixteen (16) hours paid. . ‘

{6) CEmployee entitled to five (5) week's vacation and wh
did not make twelve hundred (1200) “ours shall recei

for every one hundred tventy—flve (125) paid hours,
twenty (20) hours paid.

' -7- | %’\ 'e/@%/
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(7) No employee should receive any proration of vacation
unless he has one year of service with the Employer.

(D) No employees shall receive more than one vacation in any
continuous twelve (12) months - -of service for the employer.

(E) Vacations may-.be taken at any time at the employee's con-
venience, provided ample notice is given to the Employer; and provided
further, no interference with the Employer's operations will result.’

. It shall be in the sole discretion of the Employer to determine whether
interference with the Employer's operation would result from an employee
taking a vacation at any specified time.

(F) When a hoiidayfspecified in Article X falls on a day within
an employee's vacation period, he shall receive eight (8) hours addi-
tional vacation pay or an extra day off. :

(G) Where reguested vacation periods conflict, preference shall
be given to the oldest employee in point of service. :

, (H) Employees who are on a leave of absence from work due to an
accident or illness (industrial or non-industrial) shall be credited
with hours worked (for purpose of vacation credit accrual) at the rate
of 173 hours for each full month he is off work up to a maximum of
1,000 hours for each accident or illness. Such hours shall be credited
to the employee when he returns to work. In the case of shorter ab-
sences he shall be credited with forty (40) hours for each full week

of absence.

(I} Employees who are temporarily laid off shall recelve credit
for hours worked (for purpose of vacation credit accrual) at the rate
of 173 hours for each full month he is off work up to a. . maximum of
500 hours. Such hours shall be credited to the employee when he returns
to work. B : : : : - '

(J) The hduis of credltvto be applied under (G) and (H) above
shall only’ apply to those employees returning to work with continuous
serv1ce. ,

ARTICLE XITI - HEALTH &. WELFARE

(A) The Employef will pay the cost for each eligible employee
and eligible dependents, a Health and Welfare coverage including:

(1) Medical Plan
(2) Life Insurance (employees only)
- (3) Dental Plan
. (4) Prescription Plan ST
(5) Vision Plan

These plans are set forth in Appendix “3" attached hereto.

~ (B) Sick Leave S

Each'employee covered by this Agreement who has been conti
ly employed for a period of at lecast one (1) year shall thereafter b

. -8 RS
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entitled to six (6) days (forty-eicht (48) straight time hours) sick
leave with pay per vear. A doctor's certificate or other reasonable
proof of illness may be regquired by thé Employer. It is understood
that those emplovees who become to= ill to work during their shift and
who have to go home shall be paid sick leave if they apply for it.

Such sick leave with pay including appropriate shift differential for
those on fixed shifts shall be applicable only in cases of bona fide
illness or accident and shall be pz=id in the following manner:

(1) If an employee is aksent from work on the day before any
of the holidavs listed in Article X or the day aifter
any such holidavs, <une to bona fide illness or accident,
said holiday shall = considered a work day's absence
within the meaning of this Article.

(2) For the purposes of +this Article, full pay shall mean

pay for the regular Zaily schedule of working hours,

for those davs which the employee would have worked had

the disability not cccurred, calculated at straight time.

The waiting reriod h=rein provided before £full pay com-.

- . mences shall aopply £or each illness or accident in case

IR . . the sick benefit allowance has not been used up in
previous illnesses.

(3) Sick benefits - Unus=43 sick pay to be pald off in
December of each yea=.

Hy

(4) 1In 1ndustr1al injury or disability cases, Workmen's
' Compencation or Unem>loyment Disability (UCD)
"and sick benefit allocwance shall be paid separately,
“but in the event Woriimen's Compensation pavments ox
' Unemployment Disability payments cover all or part of
the period during which sick benefit allowances are
paid, the sum of the two shall not exceed the sick
benefit payable for =aid period, the unused portion of
accumulated sick lezwe will continue to.be credited to
the enolovee. Intecration of sick leave benefits with
© Workmen's Compensaticn- or Unemployment Disability pavments
R is to be automatic; <The Emplover ma ay not waive integra-
S tion, and any emplovs=s eneltled to Workmen's Compensation
emiii e O Unemploymeni Disa=ility pavments must apply therefore
(in order that the principle of integration may be . ‘
‘applied) before Slck Dene*lts are payable.

ARTICLE XIII - PENSIONS

The Emplover sbell pay irto the Central Pension Fund of the
International Union of Overating Encineers and Participated Emplovers
a sum of sixty cents (60¢) per hour or all compensable hours. Not to

- exceed $103.80 per month.

::f" Effective February 1, 1978, based on January 1978 hours, the
“amount of sixty-five cents (63¢) per hour on all compensable hours.
Not to excced $112.45 per month.

Effective February 1, 1572, based on. January 1979 hours, the
amouat of seventy cents (70¢) per hocur on all compensable hours.
to exceed $121.10 per menth. ' :

-o- 'éj
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Effcective February 1, 1980, based on January 1980 hours, the
amount of seventy-seven cents (77¢) per hour on all compensable hours.
NoL to exceed $133.21 per month. B

'ARTICLE XIV — ADJUSTMENT OF GRIEVANCE

(A) Purpose

It is the intent and purpose of this Article, which shall be
"available to both the Union and the Employer, to provide for the pre-
sentation and equitable adjustment of grievance.

(B) Grievance Procedure

- Step 1. Any complaint or grievance arising under this Agreement
must be presentea first by the complainant to his foreman within twenty-
one (21) working days after the occurrence of the event causing the
grievance, and the foreman shall give an answer to the complainant
within cne (1) working day after his discussion with the complainant.
-If the foreman's decision is not appealed to Step 2, the grievance
shall be considered settled on the basis of the decision made, and
shall not be eligible for further appeal.

Step 2. In order for a grievance to be considered further, it
must be filed in writing within three (3) days after the foreman's
answer, exclusive of Saturdays, Sundays and holidays. Grievances filed
in this second step shall be in wriiting on grievance forms furnished
by the Employer, shall be dated and signed by the employee and h
Union local representative, and three (3) copies delivered to the
" Industrial Relaticns Representative. Such grievance shall be discussed
in an attempt of settlement at a mutvally convenient time within three
(3) days after presentation to the Industrial Relations Representative.
The Industrial Relations Representative will insert in the appropriate
place on the form his disposition of the matter, sign and date the same,
and return one copy t- the Union's local representative within five (5)
.working days from the date of presentation in this Step 2. If the
decision of the Industrial Relations Representative is not appealed
to Step 3, the grievance shall be considered settled on the basis of
.the decision last made, and shall not be eligible for furthexr appeal.

Step 3. In order for a grlevance to be considered further, it
shall be appealed by the Union local for consideration to the Manager
of Industrial Relations of the Employer within ten (10) working days
after the decision of the Industrial Realtions Representative. The
Manager of Industrial Relations or his authorized designee, shall,
within ten (10) working days after recelpt of the appeal, confer with
the Director of the Union, or his designee, in an attempi to settle
the same. After such discussion, the Manager of Industrial Relations;,
or his designece, ‘shall render his decision in writing to the Director
of the Union. If such decision is unsatisfactory to the Union, the
Union may, by written notice served on the Emplovcr within thirty (30)
‘days from receipt of such decision, appecal the grlqvance to arbitration
‘as hercinafter provided. If the decision in this step is not appeale
to arbitration as above provided, the grievance shall be considered
© scttled - on the basis of such decision, and shall .ot be eligiblie fo

-further appeal. S
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Step 4. A griovancc appealed from Step 3 shall be submitted to
an 1mpdrrlal umpire to be appointed by mutual agreement of the parties
hereto and whose decision shall be final. In the event mutual agree-
ment cannot be reached on an umpire within ten (10) days from receipt
of notice of apveal to arbitration, the parties shall appeal to the
American Arbitration Association for a panel of seven (7) names. If
the parties cannot agree upon one of the individuals named in the
panel submitted, the Employer and theé Union shall strike names altern-
ately until one (1) name remains, and he shall be the arbitrator.

The arbltrator shall not have the power to alter or amend the

'terms of this Agreement, and the cost of said arbitration proceeding
'shall be borne egually by the Emplover and the Union. :

(C) Failure by the Employer to render its decision in Steps 2
and 3 within the time therein provided for (including mutally agreed
to extension periods) shall be deemed to coOnstitute a granting of the
grievance by the Employer. Waiver by the Union or by an emplovee as
hereinbefore provided for, due to failure to process the grievance
within the time periods established, or automzatic granting of a .
grlevance by the Employer due to its failure to render a decision with-

~in the prescirbed time limits, shall not constitute a binding precedent

upon either party on the merits of the particular grievance, in the
event of a later recurrence of any situation which gives rise to the
grievance so waived or automatically granted. .

(D) If this Agreement is violated by the occurrence of a strike,
work stoppvage or interruption or impeding of work,. no grievance shall
be discussed or processed while such viclation continues.

CARTICLE XV - JURY DUTY ALLCWANCE

Any cnplovee who has completed thirty (30) days of employmen
with the Employer who is regquired to perform jury duty will be entitled .
to reimbursement at the straight time hourly rate of his regular job

. for the hours necess=111v lost as a result of serving on the jury, pro-

© duty ‘pay received.

-scheduled working days. This provision does not apply if the death

vided, however, that such reirmbursement shall not exceed eight (8)
hours per day or forty (40) hours per week, less pay received for 7Jury
duty. For the purpose of this Article time spent in court in response
to a summons for jury duty shall be considerezd as a service on a Jjury.
- The emplovee will be requlred to furnish a signed statement from . a
responsible officer of the court as proof of jury service and jury

Hours paid for jury duty will be counted as hours worked for the
_ purpose of computing vzcation and holiday pay but will not be counted
-as hours worked Ior the purposc of cowputlng overtlme. ’

ARTICLE XVI -~ FUNERAL LEAVE

In the event of a dcath in the immediate family of an emplovee _
who has complctcd thirty B0) days employment, he shall, upon request; - .
be granted such time off with pay as is necessary to make arrangement
for the funeral and attend same, not to exceed three (3) regularly

occurs during the employee's paid vacation, or while the employece i

_ o o
S g9

(
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on leave of absence, layoff, or sick leave, and does not apply to death
resulting from earthguake. : ~ ..

For the purpose of this provision, the immediate family shall be
restricted to father, stepfather, mother, stepmother, borther, stepson,
sister, stepdaughter, spouse, child, mcther-in-law and father-in-law.
At the request of the Employer, the employee shall furnish a death
certificate 'and proof of relationship. :

Funeral leave applies only in instances in which the employee
attends the funeral, or is reguired to make funeral arrangements, but
is not applicable for other purposes such as settling the estate of
the deceased.

ARTICLE XVII -~ STRIKES AND LCCROUTS

_ There shall be no strikes, lockouts or any interruption or cessa-
tion of work by either party on account of anyv labor dispute or matter
arising under this Agreement. No pdicketlines shall ke established by
the Union, nor shall any picketlines established by others be resvected.
Should any differences arise ketween the Employer and the Union as to
"the meaning or application of the provisions of this Agreement, the
same shall be disposed of in accordance with the prov151ons of Article
XIV of this Agreement. :

ARTICLE XVIIYI - MANAGEMENT

The management of the works and plant and the direction of the
working forces, .including the right to hire, suspend, or discharge for
proper caase, or transfer, and the right to relieve emplovees from
duty because of lack of work, or for other legitimate reasons, is vested
exclusively in the Employer, provided that this will not be used for
purposes of discrimation against any employee for Union activity.

ARTICLm XIX ~ SAV‘NCS CLAUS”

_ Should any of the terms and conditions of this Agreement be in-
valid under applicable Federal or State laws, the remaining terms and
.conditions shall continue in full force and effect, :

ARTICLE XX -~ DURATION OF ACGREEMENT

Except as otherwise specifically provided, this Agreement is ef-
fective as of September 1, 1977, and shall remain in effect until
September 1, 1980, and from year to year thereafter unless written
notice of a desire to terminate or amend this Agreement is given sixty
(60) days prior to Septemter 1, 1980, or any such yearly expiration R
date by either of the parties to this Agreement Such written notice
as aforesaid shall indicate the nature of the chdngcs and amendments
proposed, and negotiations regarding the same shall commence within
thirty (30) days after delivery of such notice. In the event negotia-
tions fail to arrive at agreed changes prior to the. termination date
of this Agreement, the same shall continue in effect without revisio
until changes can be agreed upon, but in no event beyond sixty (60)
days after the termination date of this Agreement, except by mutual

consent of the parties. K?
: o =12- ~ . q
07 »
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ARTICLE XTI — TRANSFER OF COMPANY TITLE Oﬁ INTEREST

This agreement shall be binding upon the parties hereto, their
Successors, Administrators, Executors and Assigns. The Company shall
give notice of the existence of this agreement to any such successor,
and reguest their assumption of the agrecement and the retention of
employees. A copy of such notice shall be provided to the Union at
the time of the transaction. Should the successor through exercise
of their separate legal rights decline to offer emplovment to any or
all employees covered by this agreement, then the Company agrees to
discuss with the Union the effect of such action on the concerned
employees. Further, the Company agrees to bargain collectively with
the Union with regard to emplovees not offered continued employment
as though such employees were belng terminated dvue to a plant closing.

JARTICLE XXIT - NOTICE

Any notice.to be.given‘under.thié Agreement shall be given by
Registered Mail and addressed to the respective parties as follows:

Manager of Industrial Relations Secretary & Business Representative
Kaiser Cement & Gypsum Corporation . International Union of Operating
" 300 Lakeside Drive : Engineers, Local No. 286

" Oakland, California 94604 : 2716 Western Avenue
o : : Seattle, Washington . 98121

- IN WITNESS WHEREOF, the parties hereto have executed this
-Agreement as of the day and year first hereinabove written.

KAISER CEMENT AND GYPSUM CORPORATION INTERNATIONAL UNION OF OPPRATING

.By_ ' / . , ' .By?{// Zly(iém,, x\.

By - - o By'

By S - By

| 77

KG2002653




APPENDIX ‘A

. WAGE RATES

* " Effective Effective
) . . ' Effective** 9-1-78 9-1-79
‘Job Classification (Title) : 9-1-77 . +.45/hr. 4+.50/hr.

Boiler Operator - - $7.955

Chief Boiler Operator ' 8.205

*Cost —~of~-Living effective 12/1/77 4_ ”w":LMWMM;HMwm-rMWMQMWWwQ«WW_M
See Appendix 'D* e ' S

':**Effective=on 12/22/77 the above classifications.will increase ... .
five cents (5¢) in lieu of the Layoff, Disability and Séverance
Fund. ' : : :

e S a8 wirs e ——na -—
- - - ————— PP oupeagiiinfi gt .- [y phubuppiny TRt T
-
.
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'APPENDIX 'B'

HEALTH & WELTARE

Medical Plan - Same as present.

Major Medical - Same as present.

Life Insurance - Effective 2/1/78 increase from ¢6 OOO to $8, OOO

(employee only).

Accidental Death § Dismemberment - Effective 2/1/78 (24 Hour
Coverage) increase from $6,000 to $8,000 (employee only).

Dental - Effective 2/1/78 change to B-17.

Prescription Drug - Same as present.

Vision - Effective 2/1/78 provide Vision Plan E-05.

Accident § Sickness - (Non-Occupational) Same as present.

Effective 7-1-72

Any empleyee retiring under the pension plan shall have the present

LY

i

- B & W medical plan continued at Employer expense.
be integrated with Medicare and

Said plan shall

shall contain a non-duplication clause.
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. APPENDIX ‘'C'’

COST OF LIVING

All employees covered by this Agreement shall be covered by the pro-
visions of a cost-of-living allcwance, as set forth in this section.

The amount of the cost-of-living allcwance shall be determined and
redetermined as provided elow on the basis of the "Consumer Price
Index for Urban Wace Earners and Clerical Workers" (1967-69=100)
published by the Bureau of Labor Statistics, U. S. Department of Lzbor
and referred to herein as the Index. .

. The first cost-of-1living allowance shall be effective on December 1,
1877, based on the difference between the Base Index figure of June,
1977 and the Index figure for Sentember, 1977. Thereafter during the
life of the Agreement, adjustments in the cost- OL—llVlﬂg allowance

shall be made quarterly on the basis of changes in the Index as follows:

The cost-of-living allowance shall be .one cent (1¢) for every .3
points increase in the Index for each quarterly calculation up to a
maximuwn thirty cents (30¢) per hour in any one December to September

yearly period.
To illustrate the célculations: . . .

C.P.I. Difference ; " Payment Date

6/77 - 9/77 - 12/1/77
.8/77 - 12/77 - - 3/1/78
. 12/77 - 3/78 N 6/1/78
: 3/718 - 6/78 " 9/1/78
6/78 - 9/78 12/1/78
9/78 ‘-~ 12/78 _ 3/1/79
12/78 - 3/79 - - 6/1/79 : :
3/79 - 6/79 - 9/1/79 | L
6/79 - 9/79 . 12/1/79
9/79 ~ 12/79 A © 3/1/80
12/79 - 3/80 - 6/1/80
3/80 - 6/80 . '8/1/80

No adjustments, retroactive or otherwise, shall be made in the amount

of the cost-of-living allowance due to any revisions which later may

~ be made in the published figures for the Index for any month on the
basis of which the allowance has heen determined.

The cost-of-living allowance shall become a fixed part of the bas
rates. for any ClaqSlTlcathn.

A decline in the Index shall not result in a reduction of élassifica
base rates. o . . . -

Should the Index in its present form ahd on the same baéis as the ]

. | f
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v,

* Index published prior to September 1, 1976 become unavailable, the

a

-
‘e .

. parties shall attempt to adjust this section or, if agreement is not
reached, request the Bureau .of Labor Statistics to provide approwpriate
conversion or adjustment which shall be applicable as of the appropriate
adjustment date and thereafter. '

el

It is understood that the parties hereto may determine during the life
of this contract what applicetion shall ke mede in such cost-o0f-1living
increases in reference to where the same will be applied on provisicns
of this contract. ‘




SCHEDULE X

See Clause 9.B of the sales Agreement _reg’crdftwg
agreement for salaried employees. ‘
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SCHEDULE XI

Buyer represents that there is no (1) litigation, (2) investigations, or (3) proceedings
which might affect Buyer's ability to perform under this Agreement.

g O
R
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EXHIBIT A

See attached copy of Seller’s Stundard Form Warranty for sales of
gypsum products.

flne
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KAISER GYPSUM COMPANY, INC.
TERMS AND CONDIYIONS OF SALE

In the event Buyer’s purchace order stoles trsmrs oddinenal 1o or differane from thrys Tern, end Coanditines of Sale then Seiler's ocknowledgmant in

eccnrdnnce with the tnrms havof shall Ba deemod ¢ notdizansn of
oeder exprensly bamits aciratancs 10 0y Leams the Seller’s aek s wdrdtiar e
offer 1o purchznre, o in erther avand Sal
ond vithout reaefilient o

[ RIS PrT R R T H BT E

sr. THE FAILURE OF BUVER

i o e

“icetion 1> suth on

TS
1O DELIV

[ P B

-y e ot
ER ROTIFICAYION OF OBJCCTION YO THESE TERMS AND CONDITIONS

shenul el ar eiljeronr taoms, ar an the ovent such puechinie
ety the Verms Lesedf <hel be decmedt o eejechion of Buyre's
i : Wity sbe teermg

(B notece 2Tttt

OF SALE WITHIN A REASONABLE TIME SHALL BE OEEMED AN ACCEPTANCE THEREOF AND A CONTRACT SHALL BE FORIAED ONLY UPON SUCH
TERIS AND CONDITIONS OF SALE.

. PRICE:

The prices of Sellee’s products vre subjret o adjustment, without
prior nctice, 1o the Sellce’s prizes in #ilect at the time of endch
shipment $nid paces do not anclude soles, «xcisa or other taxes
goyeble ¢a auccnunt of this bransuctinon und wil tares now i affest,
und or hercafier levied which oo applicalile 10 this transaction
and oll incicases theren, shoil ke added to the prices specifiod
ond sholl be puaid by the Purchoser.

2. TERMS OF PAYIENT

LB

Covh disceunt, when applicable  amll Lo vrated on each wndividuoi
invoite ond will Le ullawed ooy of tusen vothn the tiae stoeed
thercen, ond provadid e are no pavt dun items. Otherwise  the
net ameunt of anvices will be povable by the Puschaser on o0 Lot e
the tost doy of the moatic m whieh @ cavk discaront wendd huve Lo n
ellowed ot statrd on the face of the i nee Cveedur nvarces shall
beos interest at the 1ote of rune pecrent (k)ﬂ,)) PFE ANNUM o the.
moximum rate of iiterest pernntred by taw, ahubever o less Pur.
chuser's poymends an cverdue nvaices ! e applied fing vgamee
accrued snterest Purchascr ageens to poy cil of $eter s ¢oets of colluction
hersondar anciuding reusonable Attorneys fres

CREDIY: g

Al orders ore subject 1o approval und ccceptonce by the Genoral
Sules Office of the Sciler. Seller reserves the right ta reject cny
orders, 6y wall o5 the right to seledt its cwn customers I, ot way
tima, Sel'er deems the finundial responsibilidy ot tha Purchoser un-
sotisfudiory, #f reserves the righl to require payment in odson:e,
or othre sccurity or quourontee that iavoiee: will be piomptly paid
when due. {f Furchaser faibs to comply with the te-ms of poymans
o7 with any othat tesms of sale, Seller shall ha.a the nght ta
withhold furthar delivaries or 10 cancel tha unfillud pretion of any
oides, und all unpaid nccounis thell theicwpen becems dua onrl
payoble without prejudice to any claims for damages Sellar mnay
be entitled 1o moke. : .

€., DELIVERY AND 1IIPRENT:

s.

s AL AH sisk of loss, dumoge und othor ircidents of titlo ond owner-
ship shall peus to Purchowar upan delivery to carrier ot Selies's
shipping peins and such ‘del verv shail constitete  delivery 10
Purchaser. tn oeder 10 5 qure Puichater’s perfoncinze vnti) poy.
ment in {ull i reccivedTSeller retains. 1 the right ot any time
to idenhfy the products 1o the entract, Zind the rights 1o divert
er 3top in lionsy, {iti; the nabt ta sescll, und tivi o “pureren
money security intetesl,” os deflinrd n Col. Commerciot Coue
19107, in the products descrbed horein and the procecds or
products thercof. Informaticn concerning suid security interest
may be obteined fiom Soller a1t 300 lokeside Drive, Oaklond,
California, Anention: Credit Monoguer.”

B. Weights of shipmcenis will be the minimun weights esiablished
by Seller, subject only to nisimum weiahts sequired under
gavernment regulations or as published o estoblished 0 apphe-
«able fieight saniffy. Shipment shail Le made either frecghy choigey
wollect o7 prepaid ut Seller’s oprion. In tha event shipment i3
mode eollect. uny allowances for freight or opplicabls rates whicn
has bLeen incduded in the price will be made on Sciler’s invorce
Switching churges. stopover choryes, domurrcqge, private spur
rentols ond ony other such costi will be for the account of ond
poid by Purchaser. Sctler reserves the sicht to specify the mode of
tronsportution and roufing of oll shipments aund 10 designute
the plont from which shipment i1 to Lo moda. Where Seller agrees
to Putthecer’s request for any specinl maode of tromsportation or
routing of shipments, any excess charges rendting therctrom shall
be for tho Purchnser'« occount Eucept wheta atherwine apeciied
herein, weights of shipmanty shall be determinea by reference to
catrior's receipt for such shipment ot Sellee’'s shipping paint,

GENERAL LIABILITY

Every effctt vali be made to make delivary os ceompity o possible
but dalivery dotes or time ¢f arrival of whipmeanls ot destination wall
not be quurantead by Scller. In no event shall Selles be Lable for
faldure o1 delay in peformonce or dehivery whean such [nsluras cr
deloy eesull from or in connaclion with virides boycotts or other
fabor troubles of any bing, Sellee s partiapation et the cequest or
viging cf toy novernment o gevernmental carporction. agency or
busoov in cay plan, policy or piequom of qencral public interva
wapocting pricntics, allocatinng, limitations or other restramts -witich
offect monvfacture or deliverty horevnder: or any othor cnuse af
ocCurronce Iu“-und Suller's cantrel, antluding  but not liedtea to,
viots, intusrecthians, revolutions, wart (declarcd o1 wndedared), acty
of the public enemy, fues, indenient wanther, (loods, winditonms,
tornodoes. «ycloney, tidal wauses, diohtning, earthguahes, 3¢ other
octs of God, evplosions sobotage, loadilides, embargzes, quatantine
testrichions, domuge, destruction or broakdowns of any bind of
s:!l\:v'l equipment or lucilitiey necessory fur periormance hesovodas
eriving from any conuse whanheever; deloys or foidures o vl
tovrees of supply of motenuls, equipment or trantpertanion, shartoge
of wanipodtation facihities or equipinent, shoitage of iwber. fuel o
other matenalis any pictent or fulvre laws, ceders, requlations,
duectines o policies enncted, adevted, inshituled 6 sponsared uy
oy govtrnmicent or governmental torpotaticn, aaancy 1 burcay
tlleching niandetory rastrrctions  hintonens, proctios, utluiments
ellotntiving pro.uhiens or subitilurions which detay, testict ar prevent
peformance hereunder, or vy 61hie cnute ©F ociurtende bvyand
Sellre’s control detayinyg, 1estnicting o wteventing Seller s perflormance
Aeteunder, whather or not Lhe or tinulas to the cavees of Qccur-
tence sooditicolly enavmeiatad above.

6 WARKANTY.

7.

9.

Schler expressly waurninats sitlo and thot the nroducts sald by it
hereunddar <o droe Boam d Faits T amatoras a0 Cur tiese of <hip-
ment, EXCEPT FOR SUCH EXPRESS WARRANTIELS, SELLER MAKES
NO WAEKRANTY OF ANV KIND WHATSOFVER. EXPRESS OR IM.
PLIED, AND ALl WAKRANTIES OF MERCHANTABILITY, FITNESS
FOR A PARTICULAR PURPOSE, AND OTHER WARRANTIES OF
VHATEVER KIND, ARE HEREBY. DISCLAIMED BY SELLER AND
EXCLUDED.
Sciter stull huva the 0y i scle optiin 1o scoluce or repcir
auny cdeby 6 grocucts 1o sefunc the porchass preve or to grant
a 1etschob’s allowance on actaunt of sucn Jotects und. 1n any
event, Seilers linbuiry for defective aracduzts shail be limited 10
the catent vevrestly et e provided a0 Porogreoh 44 heread,
f. SELLER ASSUMES ~O LIADILITY FOR ARY [AULURE OF PUR-
CHASER'S SPECIFICAVIONS TO MEET PURCHASER'S REQUIRE-
HAENTS.

cegm

IHSPECTION:

Purchoaser shall inspect Sclle:’s products beforo zommencing instol.
lotion, oad o, tor ony ren<on, Seflar's praducrs ore regarded us
vnistisfoctary, Purchoser shall notifgg Soller before instolintion s
commernced Sclive shall not be linbia for ony civims mode obe the
commencemant ot insiallotion

CLAVAS: !

A. Aay cloims or avceptions by Purchasyr Tor dofective preducts must
be mode in writing veithie 50 doys aftin Purdhasar’s reenpt of
shipnrent ang in obi avente befen v toliation ik Joremanced ced
Purchacer hald 00 0 ceoaneoifuaity fn reastionts SELLER

Treltes
1S FURNISHING BASIC PRODUCTS AT STANDARD PLICES ARD
15 NOT INSURIHG PURCHASER  AGAIMST POSSIRLE  CON-
SEQUENCES OF £XR0OR, OMISSION OR MEGLECT IN PRODULTIONM
OR DELIVERY. EXCEPY FOR BREACH OF THE EXPRESS WAR.
RANTIES SPECIFIED IN PARAGRAPH 6A ABOVE, SELLER SHALL
NOT, UNDER ANY CINCUMSTANCES, DE LIARLE ON ACCOUNT
OF ‘ANY MMPERFECTION, DEVIATION FROMN SPECIFICATIONS OR
OTHER DEFECT IMPAIRING THE QUAUITY, VALUE, OR SUlY.
ABILIYY FOR ANY PURPOSE, OF ANY PrODUCY SOLD HERE.
UNDER, WHITHER CAUSED BY SELLER’S NEGUIGENCE O OTHER-
WISE., 1N NO EVINT SHALL SELLER BE (IABLE fOk CON-
SCQUENTIAL, SPECIAL, OR CONTIHGENT DAMAGES, OR ANY
QTHER CLAIMA OR DEMAND WHATSOEVEX, EXCEFYT YO THE
EXTENT OF THE PURCHASE PRICE OF THE PRODUCT, THE RE.
FUND OF WHICH SHALL BE PURCHASER'S SOLE AND EXCLUSIVE
REMEDY HERLUNDER. FURCHASER ASSUMES ALL RISK OF LOSS,
DAMAGE OR DELAY INCIDENT TO THE FURNISKIRG OF ARY
PRODUCY BY SELLER HEREUNDER, OR THE UTILIZATICN THEREOQF,
EXCEPT YO IHE EXTENT EXPRESSLY ALOVE PROVIDED.

B. 1o cloim ona allowance jur tocaponalicn aorchurazs on Sellaer’s
mvoice, the orinal poid freight bill sholl ha cttached te Pure
chasee’s semittanco.

C Sciler shall hova ne respensibili'y fo moke ony dnim for lass,
danage or mjury to shipmeas  Lavied by the carrier or others
cfter delivery to currive ot Soller's shippita point. Any daim by
Purcharer oyninst Seller for shoviuge or damaye occurring prior
12 such delivery must be mode within Jive day: aflter reseipt of
shipment cad wccompaaied by originae! transpottation bill wgned
by cosrier noting thot catrier rocoived moteriod fiem Sciler in
the condition cleimed,

SPECIAL O NONSIQMLK MATIIRIALS:

In the ¢oie of sprcial or nonstork nnaterinds, Purcheser’s canceliction
will act be veopted with cespeet 10 fimished items and itors within
10 duys of complerion and an cidor iferny in the process of man-
vluctiure, the conectfation dharge wharl he 1ha parcentags of tom.
pletioa as applird 1o the purchnve price. Whera unproccssed motenod
only 15 involved, the cuncelictian tharge 1hall be the cost of the
material plus 10%

10. MISCELLANEOUS CONDITIONS.

A Tho wuiver by Sellee of any tvem  provision or condition hersin
stoted shall not Le construea ta be o waiver of any other torm,
condition ‘o provisen horenf aor shall such waivor be deemad
a wawver af 0 sebuwegquant brearh of the tumo term, condition. ar
provisson nor shall o ba deemed o woiver of coy <onditions in
ony subsvquent ordog.

B. Puichasar may not cuncel ar modily ony order ar tequest tho
“privilege of moking eny, chanqes mapsaficanon escent 1o wiiting
wnd with the cspress (ansent of Selles und seliyoc to such con.
ditions ov will vove Seller hareless from wey e Ly ssaten
wheecof  This. abnawledgment canstitutes the tolo ond enlire
agrecment hetwesn Furchasrs and Setler and nona of the terms
ond wanditions conturnd herewn oy be odded 10, deleted, modi.
fiad o1 eltered escept by o wation wstiomeat siqnad by Sotlar
there ore no ored urderstandings  ropresantationt o uprotmenty
tclanve 1o thie adknowicdgment which 010 not fully oaprestad
hurein

€ lhe laws of the State of Culifarnia shatl govern the wvalidity,
wterpretution «nd anfortsinont hercol

N

A’
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GYPSUM ROCK SUPPLY CONTRACT
' (Seattle)
THIS AGREEMENT made this day of February, 1978, is between KAISER
GYPSUM COMPANY, INC., a Washington corporation (hereinafter with its subsidiaries

referred to as "Seller") and NORWEST GYPSUM, INC., a Washingfon corporation

(hereircfter referred to as "Buyer”).

VWHEREAS, Seller currently owns all interest in COMPANIA QCCIDENTAL MEXICANA,
S.A., a Mexican corporation (hereinafter referred fo as "C.O.M.S.A.") which operates under
a concessicn from the Republic of Mexico certain gypsum depo;ifs on the Island of San Marcos,
Territory of Baja California, Republic of Mexico (hereinafter referred to as "San Marcos
Island") and is in the business of mining and selling gypsum rock from such deposits; and

 WHEREAS, Buyer desires, and Seller is willing to insure a long~term source of gypsum

“rock to Buyer's gypsumboard manufacturing plant located at Seattle, Washington (hereinafter

‘referred to as the "Seattle Plant");

NOW, THEREFORE, it is agreed as follows:

1. Purchase and Sale.  Seller agrees to sell (or cause to be sold by otherg to Buyer,

and Buyer agrees to purchase and pay for, gypsum rock of the quality and in the quantities
and at the prices and on the ierms and conditions hereinafter set forth.

2. Specifications. All the gypsum rock to be sold by Seller and purchased by Buyer

under this Agreement shall be crude gypsum rock at least equal in quality in every respect to

the crude gypsum rock supplied by Seller to its own planis on the western seaboard of the

United Staies, and shall be of a minimum of ninety-twe per cent (92%) purity on a dry basis
and crushed so as to pass through a ring.five (5) inches in diameter.

The gypsum rock to be delivered may, at Buyer's option, be sampled by Buyer at the

delivery point to check compliarze with specifications. Whether or not so sampled, Buyer




shall have the right to reject aﬁy sh%pmen'f which does not conform to specifications. At
Buyer's option, without prejudice to any other remedies, if the average gypsum content in
two (2) consecutive shipments of gypsum rock hereunder shall be lower than ninety-two per
cent (92%), Buyer shall be entitled to a reduction in the price thereof, directly proportionate
to the average percentage by which the gypsum rock is lower in gypsum content than ninety-two
per cent (92%) for the said two (2) consecutive shipments. Determination of gypsum content
in the gypsum rock shall be made by standard Americén Society of Testing Materials methods.
Buyer shall have access to Seller's daily p‘roducﬁon records showing purity.
The parties acknowledge that Seller is fumishing a basic raw material subject only to
the above specifications in this Section, and is not insuring Buyer of such material’s fitness
for any particular purpose or for possible consequences of error, omission or nevglec'r by Buyer
in production o.r delivery of furnished goods from such raw material. Except that such rock
shall conform to specifications herein, Seller expressly disclaims any and all warranties of
‘merchanfabil-i’ry, fitness for a particular purpose and any other warranties of any kind whai-
soever, express or implied. In any event, Seller's maximum responsibility for defective rock
supplied hereunder shall be limited to replccvemenf" or refund of the purchase price therefor,
- and in no event shall Seller be liable for any consequential damages. )
3. Quonﬁf-y. Seller shall sell and deliver, and Buyer shall (a) purchase and accept
(or pay for) a minimum of onz hundred thousand (100,000) tcns, and (b) at Buyer's option,
purchase (and if so, accept and pay for) up to a maximum of one hundred fifty thousand (150,000)
tons (a “"ton" defined herein as being a short ton of 2,000 pounds avoirdupois) of gypsum rock |
hereunder on the terms and conditions otherwise herein set forth, each calendar year during the

term of this Agreement (or a lesser pro rata amount if for a partial calendar year), at the Contfact

Price specified in Section 5 of this Agreement.
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Quantities of gypsum rock sh’c” be determined by ship-draft weights, which shall be
acknowledged in writing by sze Master or the First Mate of the vessel making delivery. The
tonnage of each delivery shall be evidenced by Seller's Ocean Bill of Lading isswe d at the
‘loading point. Such tonnage shall be subject to verification by Buyer at point of delivery.

4. Delivery.  Deliveries of gypsum rock shall be made by Seller, via the
"M/V PACIFIC CARRIER" or §fher appropriate self-unloading marine equipment, atf the end
of the ship's.boom conveyor at the dock facilities ad}acenf to Buyer's Seattle Plant. Seller
- (with ves;el crew) shall conduct all unloading operations to such point of delivery. All
risk of loss, damage or destruction respecting the gypsum rock so delivered shall pass to
Buyer at the end of the ship's boom conveyor. Buyer shall furnish the necéssqry men to take
‘and let go lines during dockiné, unloading and deparﬁ;re of the vessels delivering such

- gypsum rock, so that Seller shall have no responsibility o or for stevedores or longshoremen.

A.  Buyer shall, prior to the commancement of each caiendcr.quorfer during the
term hereof, furnish to Seller a schedule of estimated delivery date requirements, and
Seller shall employﬁ?;‘s best efforts to meet such schedule. Buyer shall endeavor to
schedule full ship load quantities (to be approximqtely 20,000 - 24,000 tons of rock),
except as Seller reasonably may request so as to accommodate Se!ler's other customers
in the Puget Sound area (in which case Buyer shall use its best efforts to schedule partial
ship loads). Deliveries of gypsum rock to Buyer hereunder shall be spaced at such intervals

during the calendar year as Buyer shall reasonably request. Seller shall notify Buyer in

writing of the estimated date of arrival of vessels at least ten (10) days in advance of

“such estimated arrival date, specifying the name and general specificoﬁoné of each

vessel and the quantity of gypsum rock which will be delivered to Buyer in each ve
-3- :
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Buyer shall be prepareci to accept delivery of such gypsum rock upon arrival of
the vessels specified in s:uch notice, unless Buyer notifies Seller in writing, within forty-
eight (48) hours of recei;ﬁ of such notice, that it is unable to accept such' delivery and
further specifies on which other dates (to be as close as possible to the delivery time
originally requested by Seller) Buyer can accept delivery from Seller's vessels. Seller
shall then advise Buyer promptly as to whether such dates are acceptable to it.

If Buyer fails to notify Seller of its inability to accept delivery within the time
specified above, Buyer shall bear the liability for demurrage and cther expenses which
may arise as a direct result of delays occasioned by Buyer's failure to accept delivery

on the arrival of the vessel.

" B.  Unless timely notice to the contrary was given to Seller as provided in
Section A above, the shoreside facilities ‘cf- Buyer’s Secme Plant shall, upon arrival
of the vessel, be clear of barges, other vessels and obstructions and ready in all respects
to receive delivery of the gypsum rock. Such facilities shall be safe in all respects
with sufficient dept®. of water at all times and stages of water and tide to accommodate
the delivery vessel safely, loaded with a cargo of gypsum rock as provided herein. The
vesse!l as so loaded shall be able to proceed to such shoreside facilities unobstructed,
remain thereat and depart therefrom unobstructed and always safely afloat. rSeHer's
vessels shall diligently proceed to dock, unload and depart from such shoreside facilities.
Such facilities shall be capable of taking delivery of gypsum rock at an average rate
~of eight hundred (800) tons per hour, Saturdays, Sundays, and holidays included.
C. The rock is to be received by Buyer at its own risk and expense. |
Upon arrival of Seller's vessel at the unloadiné dock, 1‘h.e Master shall give Buyer
notice of readiness to commence unloading, which notice muy be given any hour, day
or night, whether in berth or not, whether in Free Pratique or not. Lay time shall com v
4
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two (2) hours after notice has been tendered and vessel is ready to unload, whether in
berth or not, whether in Free Pratique or not. If, however, unloading dock is unavail -
able or inaccessible on fhe vessel's arrival at or off the Hock, time .shall commence to
count on the vessel's anc'horing in or off the dock.

D.  Buyer shall pay demurrage at the initial rate of U.S. $6,000.00 per day
or pro rata for any part of a day, payable day by day for demurrage beyond thirty-six
(36) hours lay time for full ship load (and proportionate shorter time for parfliai loads) .
Such demmurage rate shall be escalated in proporfion fo cost increases on transportation
under Clause 5C(2) hered. If unloading is delayed because of breakdown of vessel's

equipment, such time is to be added to total lay time.

E. Th'e dock and conveyor facilities v;/hich are to be used for delivery of the
rock hereunder actually are on and/or extend from land owned by Seller's parent corpo-
ration, Kaiser Cement & Gypsum Corporation, a California corporation (hereinafier

~ "KCGC". Asapart of this transaction, KCGC is to grant Buyer an ecsement to use
such dock and to maintain at its expense such conveyor facilities for accepting delivery
of rock hereunder. Should for any reason such easement be or become unfeasible, the
parties shall make mutually satisfactory alternative arrangements to accomplish delivery
of rock to Buyer's Seattle Plant via KCGC's dock and the exisﬁng conveyor fgciliﬁes,
with appropriate adjustment for any incu;eosed costs to Seller or KCGC as a result.

5. Contract Price.

A.  The Contract Price for gypsum rock delivered to Buyer's Seattle Plant here-
under shall consist of:

(1)  The agreed rock and transportation "formula elements" as set forth

in Section B;

3
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(2) Which formula elements shall be adjusted respectively for cumulative
. increases or decreases in the "escalation elements” set forth in Section C; and
(3) - Which total of such adjusted "formula elements" shall then be divided

by 0.65.

The initial Contract Price as so determined for the period from January 1 to March 30, 1978
is Fifteen Dollars ($15.00) per ton.
B. The ;zbove f.ormula is based on a mutually agreed initial market price of
Fifteen Dollars ($15.00) per ton (applicable October 1 - Décember 31, 1977), given the
approximate equalized rock and transportation costs to Seller's West Coast plants as of
October, 1977, and an acceptable profif margin to Seller (not including subsidiaries or
affiliates) or approximately thirty=five per cent (35%).
| Upon such understanding, the agreed "formula'elemem‘s" for escalation of such |
‘ Confr;:cf Price are:
Rock base formula eleménf | $2.25/ton
Tr0n5porfafion base formula element - $7.50/ton
The increases or decr.ecses in escalation elements in Section C are to be applied to these
given formblg elements for rock and fronsporféﬁon, respectively, and then the total
of sqch adjusted formula elements shall be divided by 0.65, so as to give a new Confract
- Price. For example, if averaged for the last calendar quarter of 1978 the escalation cost
elements for rock have increased by twenty~five cents ($.25) pér ton and the M/V

- PACIFIC CARRIER's costs have increased by fifty cents ($.50) per ton, the new Contract

P
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Price for the first quarter of 1979 would be determined as follows:

vRock: ) ' $2.25 formula element
+ .25 escalation element increment ‘
: $ 2.50
Transportation: $7.50 formula element

+ .50 escalation element increment

8.00

 Subtotal: | ‘ ~$10.50
+~ 0.65= - new Contract Price: _ - - $16.15

C.  The respective agreed formula elements in Section A shall be adjusted for
aqtual cumulative increases or decreases in the following "escalation elements":
(1)  The rock formula element shall be increased or decreased five cents
- ($.05) per ton for each respective $.05 per ton iﬁcrecse or decrease in the com~
_. “bined total costs of the following costs of producing gyp_éum rock at San Marcos Island:
(@)  Costs of labor, which shall include salaries, fringe benefits,
bonuses, profit-sharing and all other payments required by contract or by law, )
above ?r"below fifty-four cents ($.54) per ten;
(b) Costs of explosives and/or blasting agents, cbové or below
thirteen cents ($.13) per ton;
(c)  Costs of fuel oil and lubricants, above or below eight cents ($.08)
per ton; and
"(d) Costs of all applicable taxes, in;:luding housing tax (other than

income taxes), surface rentals, fees and inspections, assessments, and other

" payments required by law or decree, above or below sixteen cents ($.16)

-

per ton.

(e)  Costs of parts, materials and supplics above or below thirty-seve

cents ($.37) per ton.

ﬂ,ﬂ,(/
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(2) The transportation formula element shall be increased or decreased one |
cent (1¢) per ton for each respective increase or decrease in the following costs of
fra—nsporﬁng gypsum rock from San Mareos Island to Buyer's Seattle Plant:

(@) For each Three Hundred Seventy=Six Dollars ($376) per month
increase o‘r decrease in the average monthly total labor costs applicable to
labor employed on the M/V PACIFIC CARRIER delivering the gypsum rock

i to Buyer's Seattle Plant for the preceding calendar year (excluding any month
during which the vessel had idle time), above or below Thirty=Three Thousand

Five Hundred leirfy-dne Dollars ($33,531) per month;

(b) For each FOl.Jl‘ Thousand Five Hundred Fifteen Dollars ($4,515)
annual or annualized increase fn .fhe insﬁranée cost exéepf the cost of war

risk insurance for %Ee M/V PAClFl‘C CARRIER transporting the gypsum rock,

while in operation, above Two Hundred Thousand Eight Hundred Sixty Dollars

‘($200,860) per year with deductibles of Fifty Thousand Dollars ($50,000) hull

-c;r-md inachi?we:y and Fifty Thousand‘DoHcrs ($50,000) P & |/occurrence;

Provided, however, in case of an increase or decrease in policy

.deducﬁble amounts, resulting noninsured losses (or increased insured gains)
will be added to (or subtracted from) the insurance cost hereunder to the
extent such losses (or net additional recovery) respectively, fall between

the present base policy deductible amounts; and provided further, there

shall Be passed on to Buyer under this formula only the costs of commercially

reasonable amounts of insurance; and .
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(c) For each six and five tenths cents (6.5¢) increase in the "price
per barrel of fuel oil" used in the operation of the vessels transporting the
“gypsura rock, above or below Eleven and 70/100 Dollars ($11.70) per barre!
for 1500 "Light Marine Fuel Oil (LMFO)" San Francisco Bay. The price
per barrel of fuel oil shall be deemed to be the actual average cost of fuel
oil used by the ships which transport gypsum rock.
| Any cost adjustment in Subsection (2) of this Se?:ﬁon C shall be further adjusted
by adding to such adjustment amount the then applicable rate of Mexican Freight Tax
(currently 2.2%) imposed by any governmental agency of the Republic of Mexico in
effeéf at the date of od{u;stmeni'. (The gypsum rock cost figures in Subsection (1) above
| " already include the present Mexican Freight Tax rate of 2.2%). |
D.  The rock and franéporfcfion formuia efements shall be adjusted annually at
the end of each calendar year during the term hereof, based on an average of cost in-
creases for the preceding calendar quarter, and the Contract Price defermined therefrom
-will become effective for the fé”owing calendarvyecr, except for the fuel element,
which shall be adjusted for cost changes each calendar quarter. Seller shall notify
Buyer promptly within thirty (30) days after the end of each year (and ‘quarferly as to
fuel) of the price adjustments applicable for the next period. Labor or other costs which
are paid in Mexican Pesos shall first be converted to United States Dollars at the median
betWeeﬁ buying and selling rates of exchange prevailing ot the end of the relevant
calendar period and the amount of increase or decrease in said costs for the above price
adjustment shall be computed on the basis of said costs as converted in United States

Dollars.
;9- , . » _ %\ p .
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All components of such formula shall lbe determined in accordance with generally
accepted accounting prfncipies. For purposes of this Paragraph 5, the Seller at its
sole expense annually sl'moH employ the firm of independen’rlcerﬁﬁed public accountants
as are employed by Seller for its general accounting and audit purposes to examine the
records of.Se”er for the purpose of determining that the price adjustments computed by
the Seller during the preceding year Were made ir{ accordance with the terms of this
Agreement and to render an opinion with regard thereto to both Buyer and Seller.

.‘E. The cost escalation elements included in Secﬁén ‘C above are based on
Se“er's’ subsidiary's curvrenf wholly-owned operd’rion of C.O.M.S.A. and mining of
rock from San Mar;:os Island; and Seller's subsidiary's current operation of the "M/V
A. .PAC_IFIEZ CARRIER" to transport the gypsum rock to Seattle.

L (l) In the event that any vessel other than the M/V PACIFIC CARRIER
is used to deliver rock to Buyer (és well as Seller's other West Coast plants)
because of the temporary unavailebility (including required surveys and drydockihg)
of vfhe M/V PACIFIC CARRIER (or other vesse!vhereoffer substituted for it), Buyer
.sha-ll pay;(in addition to the Contract Price) the additional out-of-pocket costs
‘to Seller for delivery of rock to Buyer by such alternate means, which shall be
proporfiornafely équal to the additional costs to Seller's West Coast plants sirﬁilarly
qffécted.

(2) In the event that (a) Seller's interest in C.O.M.S.A. is 'reduced to
lies‘s than rﬁo]orify control, and/or (b) the M/V PACIFIC CARRIER is replaced by
either onc;i'her vessel, or by contracted vessef—ser'vices 1'hr0L;§h charter or contract

ofloffreighfmenf, and/or sold and chartered back, the initial new costs of rock

-10-
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and/or transportation to Seattle as may be oppliccgle (which shall be equitably
consistent with Seller's cost of rock suppiied to its own West Coast plants) shall
be subsﬁfuf.ed for the above respective rock and/or transportation "escalation
elements" (so as to be aéplied back to the formula elements as further increases

or decreases in the respective new (i.e., substituted) cost escalation elements
occur). In other words, no Contract Price adjustment shall be made by virtue of
such changeover, but subsequent adjustments shall be made by applying the actual
amount of increases or decreases in actual costs thereafter over and above the

initial substituted cost escalation elements, and applying the amount of such in-

-crease or decrease to the previous (adjusted) formula elements. For example,

assume that in January, 1979, when the Contract Price is $16.15 (based on an
adjusted rock formula element of $2.50 and an adjusted transportation formula

element of $8.00) the M/V PACIFIC CARRIER is sold and chartered back, and

_the new contract of affreightment provides for an initial transportation cost of

$8.50 per for.*ii'“which increases in December, 1979 to $9.00 per ton:
| (a) Nvo Contract Price increase would be made in January, 1979
(but the $8.50 C.O,A. transportation }ate would become the new trensporta=-
tion cost escalation element base, against which subsequent actual trans-
portation cost increases would be measured, so as to be added to the prior
$8.00 transportation formula element so as to determine cl new Contract Price);
(b) In January, 1979, the Contract Price would be increased to

$16.92, determined in the following manner: | .

1= ) | | O/\\,e
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Rock forrj??é;elemenf (prior adjusted) $ 2.50
gt 4 -
Transportation formula element (prior adjusted) $8.00

C.0O.A., cost 12/31/79 $9.00

less C.O. A, cost base
at 1/1/79 -8.50
o .50
Sub~total : . 8.50
Total Costs | : $11.00
$ by 0.65 = | Contfract Price:  $16.92

Pem————

(3)  In the event that the M/V PACIFIC CARRIER (or a suitable vessel
which is hereafter substituted in its place) is permanently replaced by a confract
_ of affreightment or any other arrangement because of damage, los;, destruction,
majoi repairs or other "force majeure" reasons, then notwithstanding any other
provisions of this contract, the amount by which the substituted actual transpor-
tation cost per ton paid by Seller for rock supplied to Seattle hereunder (which
rate shall be equitably consistent with the céfual rock transportation costs to
Se”ér's othevrp’Wesf Coast plants on a si'milor. basis) exceeds, or is less than, the
prior cumulative adjusted transportation "escalation elements", shall be applied
to (i.e., added or subtracted respectively) the prior adjusted transportation
"formula element" (as shall further increases or decreases in such actual costs

be applied in accordance with regular formula adjustments) so as then to determine

a new Contract Price, effective immediately.
6.  Payment. Seller shall invoice Buyer for each shipment of gypsum rock sold and’
delivered hereunder as scon as practical after each delivery has been made. Payment of
such invoices shall be made by Buyer within thirty (30) days from the date of receipt.
-12- v /(/{ )
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7. Duration. This Agreemclenfﬂ's'ﬁdll contirnue in effect for a term of nine (9) years
commencing from the date hereof opnd ending April 30, 1986;subject only to termination as
as hereinoﬁer set forth; provided, however, that if Seller is able to extend its mining conces-
sion from San Marcos [sland beyond 1986, either party shall have the right to extend the term
of.fhis Agreement up to an additional six () years, or for the extended term of such concession,
whichever is shorter.
8. Termination.
A. In addition to its other remedies at law or equity, either party may termi-
nate fhis Agreement, as permitted as follows:
(1) By sixty (60) days' written notice fo the other party if an event of
- “force majevre” (as defined in Clause 9) has caused a suspension oi’ performance
of this Agreement by the other party for a continuous period of one hundred eighty
(180) days and such force majeure condition has not been corrected or eliminated
under the requirements of Section 9 below and exists at the time the notice is
given. e
(20 By immediate written notice to the other party, if a material breach
“has occurred by the other party and such breach has continued without correction
" for a period of thirty (30) days after receipt of written notice thereof from the
terminating party, unless such breach is for other than the payment of money, and
such breach can be cured within an additional sixty (60) days, and such defaulting
party proceeds diligently fo cure the same.

(3) By immediate written notice to the other party upon the insolvency,

receivership or bankruptcy of the other party or an assignment by the other party

-‘13-- ». o “ L
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for the bencfit of its creditors, or the filing of a petition by or against the other

party under the provisions of the Bankruptcy Act as now in force or hereinafter

amended or under any similar act for the relief of debtors; provided that in the
case of an involuntary petition against a party, such is not dismissed within thirty

(30) days.

B.  Seller may terminate this Agreement at any time by sixty (60) days' written
notice to Buyer in case Seller ceases to supply gypsum rock from San Marcos Island to
the gypsum wallboard manufacturing plants at Long Beach and Antioch, California which
Seller currently owns.

C.  Buyer may terminate this Agreement at any time by sixty (60) days' written
notice to Seller in case the Seattle Plant permanently ceases to opercfe‘ (other
than for "force majeure" reasons, and other. fhan. by sale or transfer of the plant, in
which situations Clauses 9 and 10 hereof shall contro!), and Buyer does not anytime
within two (2) years thereafter own or operate another gypsum wallboard manufacturing
plant within the relevant Seattle market area.

(3%

9.  Force Majeure. If because of "force majeure” as herein defined either party

fails in whole or in substantial part to make or to take deliveries of gypsum rock when and

as provided under this Agreement, then such obligation of that party to make or take delivery
shall be temporarily suspended to the minimum extent made necessary by such force majeure.
The party whose performance is affected by such force majeure shall give notice to the other
party, és promptly as practicable, of the nature, probable duration, end the express cause of

such suspension of its performance and shall use due diligence to resume full performance of

its obligations hereunder at the earliest practicable date. Any deficiencies in deliveries
hereunder caused by force majeure shall not be made up except by mutual consent of the

parties. A
=K,
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During any period wherein Seller is unable to furnish gypsum rock hereunder or is de-
layed from furnishing the same, and for such reasonable periodvfherecffer as the Buyer's interim
purchase commitments may require, Buyer may purchase its requirements of gypsum rock else-
where. A period of one (1) year shall be deemed a reasonable period hereunder. Further,
upon the removal of the Seller’s force majeure disability, Seller shall have the right fo fill
its own plants' reasonable requirements of g.ypsum rock before it shall be required again to
furnish Buyer with gypsum rock or with additional rock hereunder.

-The term "force majeure" as used here>in shall mean any cause or causes beyond the
control of the party whose performance is affected thereby, such as acis of God, civil or
military authorities; acts of the public enemy; war or insurrections; tempest; flood; riots,
strikes or other labor disturbances; compliance with reéulaﬁons, orders or requests of any
governmental authority, including voluntary or involuntary allocations or priorities arising
out of any dzfense, war, or allocation activity; inability to secure vessels; inability of vessels
safely to navigate, dock or load; shortage of fuel or other materials; damage, destruction,
unforeseeable breakdowns <r failure of any kind to or of Buyer's or Seller's plants, equipment
or facilities necessary for performance hereof; failure oi" usual sources of supply; loss of vessels
or domage; destruction, breakdowns or failure thereof; damages and accidents of the seas,
rivers, machinery, boilers, steamship navigation and errors of navigation; or other cause or
causes of a similar nature which are beyond the contro! of the party whose performance is
affected thereby and wholly or in substantial part prevent the mining or delivering of the
gypsum rock by Seller, the receiving or accepting of the gypsum rock by Buyer, the use of

the gypsum rock in Buyer's Seattle Plant, or delivery of finished product from Buyer's Seattl

Plant.
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Interruption of deliveries because of "force majeure” shall not affect the remainder of
this Agreement, nor extend ifs term, and upon removal of the cause of such interruption,
delivery shall be resumed as soon as reasonably possible except as herein expressly provided.

10.  Assignment. This Agreement shall not be assigned or transferred in whole or in

part by action of the parties, operation of law, or otherwise, except as expressly provided in

this clause, without the prior written consent of the other party, and any such purported assignment
or fransfer without such prior written consent shall be void and of no force or effect; provided,
however:

A.  That either party may assign and transfer this Agreement to any of ifs sub-
sidiaries or affiliates or its parent company, without such consent, in which instance however,
the party so assigning shall remain liable hereunder {';or full and faithful performance of
this Agreement by such subsidiary, offiliate, or parent company, and

B.  Seller may (and shall use its best efforts to do so if requested by Buyer
and if Seller will not thereafter be able to provide the similar service to Buyer) assign
by express written agreement all or pari of its rights and obligations under this
Agreement to any financially responsible purchaser, leasee or oprator of its San
Marcos Island facility and/or supplier or transportor of gypsum to various West
Coast locations. In the event of such an assignment and if Seller retains no owner-
ship or control over such facilities, the assignée shall then have such rights and
such obligations of the Seller under this Agreement as are fhé subject of such assign-
ment, and Seller shall have no further rights or obligations under this Agreement

with respect to the rights and obligations thereby assigned.

-16- ‘
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C. Buyer may, and shall if requested by Seller, cssigﬁ this entire Agree-
rﬁenf to any financially responsible subsequent purchaser of the Seattle Plant, and shall
require such purchaser expressly to assume all obligations of Buyer hereunder. In the
event of such an assignment, the assignee Shd“ then have such rights and such obligations
of the Buyer under this Agreement, and if Buyer retains no ownership or control over
such Plant and such assignee acquires all of such Plcnf, Buyer shall have no further
rights or obligations under this Agreement.

Subject to the foregoing, this Agreement shall inure to the benefit of and be binding upon

the successors and permitted assigns of each of the parties hereto.

11.  Notices. All notices, letters, requests, demands and other communications
hereunder shall be in writing and shall be deemed to be duly given if delivered in person and
receipted for, or if deposited into the United States mail (first class, registered or certified
with return receipt requested and with all postage prepaid), or if otherwise actually delivered

and receipted for:

A. If to fhgiSelier:

Kaiser Gypsum Company, Inc.
Attention: President

300 Lakeside Drive

Ocakland, California 94666

With copy to:

Kaiser Gypsum Company, Inc.
Legal Department

300 Lakeside Drive

Oakiand, California 94666

. w f,
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B. If to the Buyer:

Norwesf Gifpsum, Inc.
6010 - 20th Street East
Tacoma, Washington 98424

or to such other persons or at such other addresses as either party hereto may hereafter be
notified by the other party in accordance with this paragraph.

12.  Waiver. The waiver by either party of any term, provision or condition herein
stated shall be effective only if in writing,and signed by such party, and shall not be consirued
to be a wa'iver of any other term, condiﬁonv or provisibn hereof, nor a waiver of a subsequent

breach of the same term, and condition or provision.

13. Miscel laneous.

A.  This Agreement contaiﬁs the entire understanding of the parties hereto
respecting the subject matter hereof, and supersedes all prior negotiations, agreements
and uhders’randings, whether written or oral, with respect to the matters herein contained.
No understandings, representations or warranties of ény kind, express or implied, and
no local generoll or trade customs not expressly stated herein shall in any way alter or
vary the terms hereof or be binding on the parties in the interpretation or fulfillment
hereof unless reduced to writing and signed by each of the parties hereto.

B. The paragraph and subparagraph headings contained in this Agreement are
for reference purposes only and shall not affect in any way the meanings of or interpreta-

tion hereof.

C.  This Agreement shall be amended only by a writing signed by both parties an

which expressly states that it is intended to amend this Agreement.
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14. Severobility. If any term or provision of this Agreement or the application
thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement, or the application of such term or provision to persons or circum=
stances other than those as to which it is held invalid or unenforceable, shall not be affected
thereby, and each term and provision of this Agreement shall be valid and enforced to the
fullest extent permiited by law.

15. Governing Law. This Agreement shall be governed, construed and interpreted

pursuant to the laws of the State of California.
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by their respective officers thereunto duly authorized and their respective seals to be hereunto

affixed, the day and year first above written.

NORWEST GYPSUM, INC., Buyer

Attestz—, ) e //Q /J_t;(@/’ét// By

Its _,{a (_/C""M/‘j ///7@ce5u/c’/’ Its

KAISER GYPSUM COMPANY, INC., Seller

Attest: By

Its Its
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CYPSUM BOARD PAPER SUPPLY CONTRACT
(Seattle)

THIS AGREEMENT made this day of February, 1978, is between KAISER
GYPSUM COMPANY, INC., a Washington corporation (hereinafter referred to as "Seller"),
and NORWEST GYPSUM, INC., a Washington corporation (hereinafter referred to as

"Buyer").

WHE.REAS, Seller owns cnf:f operctes a paper manufacturing plant facility located at
San Leandro, California (hereinafier its "San Leandro Plant™) which preduces (1) Manila
Wallboord (Face) Paper, (2) Gray Wallboard (Back) Paper, (3) Green Moisture_Guard
" (Face) Paper, and (4) Black Shecfhing-Paper (Face and Bdck), whichvfypes of paper are
Vsuitc.lgle fc;;r use in the manufacture of gypsum boora pr.oduc'rs, all of which papers are

hereinafter coliectively sometimes referred to as "Gypsum Board Paper";
. Y per;

WHEREAS, Buyer owns a gypsurﬁ bboc>1rd manufacturing pl.cm‘r located at Seaﬁ'le,‘Wcsh-
ington (hereinafter the "Seattle Plant");

WHEREAS, Buyer desires from Seller, and Seller is willing to insure to Buyer, a long-
term source of supply of Gypsum Board Paper for use in Buyer's Seah‘lé Plant; |

NOW, THEREFORE, it is agreed as follows: |

1. Purchase and Sale. Seller hereby agrees to manufacture, sell and deliver to

Buyer, and Buyer hercby agrees to order, accept, and pay for, Gypsum Board Paper of the
type and quality and in the quantities and af the prices and on the terms and condifions
hereinafter set forth.

NS
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2, Specifications. Each type of Gypsum Board Paper to be sold by Seller and

purchased by Buyer under this Agreement shall conform to the general specifications and to
the respective particular specifications set forth on Schedule A attached hereto and made a
part hereof. In addition, each such type of Gypsum Board Paper shall be at least equal in
quality in every respect to the same respective type of gypsum board paper supplied by Seller
to its own gypsum board maﬁuchfuring plants on the western se.aboard of the United States,

The Gypsum Board Paper to be delivered may, at Buyer's option, be sampled by Buyer
lczt the delfvery point to check compliance with specifications. Whether or not so sampléd,
Buyer shall have ’fhe reasonable right to reject any shipment which does not conform to specifications.
Determination of quality shall be made by standard American Society of Testing Materials
mefhods_. Each grade of Gypsum Bovard Paper shall be trimmed c;ccording to the sizes of width
and diameter of rolls requested in writing by Buyer. |

3. Quantity.  The quantity of all types of Paper to be sold by Sellér and purchased
a;’\d taken (or paid for) by Buyer hereunder shall be six thousand five hundred (6, 500) tons (a

* on" defined herein as being a short ton of 2,000 pounds), each calendar year during the term

of this Agréemen’r (or a lesser pro rata amount if for a partial calendar year).

4. | Delivery.. ‘All deliveries of Gypsum Board Paper hereunder shall be made to
| Buyer F.O.B. Seller's San Leandro Plant, loaded on trucks or on rail cars (of the type reason-
ably requested by Buyer as may be available) as Buyer may from time to time direct in its orders.
- Seller shall conduct all loading operations onto such carriers.

Buyer shall, prior to the commencement of each calendar quarter during the term
hereof, furnish to Seller a schedule of e§fimoted delivery date requirements, and Seller shall

employ its best efforts to meet such schedule. Deliveries of Gypsum Board Paper to Buyer
-2- - 4 %"\, g,

.//7"
- e
KG2002682



hereunder shall be spaced at such intervals during the calendar year as Buyer shall
‘reasonably request. Written ;.erers for Gypsum Board Paper shall be issued by Buy;ar and
mailed to Seller on or before the 20th of each month, for deliver}és required the following
month. The parties shall cooperate to work out a@ mutually acceptable shipping schedule.

5. Title, Title to all Gypsum Board Paper sold to Buyer hereunder shall in all

cases pass to Buyer upon delivery on board carrier's cars or trucks at Seller's San Leandro
Plant, and thereafter the risk of loss or damage shall be on the Buyer provided such damage
is not due to the negligence of the Seller.

6. Contract Price. The total Contract Price per- ton for each type of Gypsum

Board Paper delivered hereunder shall be determined as follows:
A, Such price shall consist of: |
(1) Seller's actual total costs of production per ton at its Sun
Leandro Plant (including plant overhead) for all types of Paper supplied hereunder |
(plus additional amounts provided under .subplcrdg.rcph E of this Clause 6); plus
(2) - An_amount sufficient to yield to Seller on Paper sﬁpplied here-
" under a gr.oss profif margin of twenty pér cent (20%).
For éxcmple, based on costs shown in Seller's "Trend of Direct Mcnufaci'urin;
Costs" report for September 30, 1977 (a copy of which is attached hereto), Seller's
average costs for all types of paper at its San Leandro Plant were $204.61 (before

depreciation) per ton, which would transldte into a "Contract Price" for the quarter

October - December 1977 of $255.76 per ton, in order to yield a gross profit to Se:ller

“of twenty per cent (209%) (or $51.15 per ton). | &
A . - . . _3_ | ‘ '. . ‘ %\/%/ .
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The initial Contract Price as so determined (based on costs as of December 31,

"7 1977) and applicable through March 30, 1978, is $256.0C ‘per ton.

B. Such Price shall be redetermined each calendar quarter based on an
average of the costs shown in Seller's "Trend of Direct Monufc&cfurihg Costs" reports for
the preceding calendar quarter, and such price shall then be effective for each type of

- paper for ﬁwe entire following calendar quarter. Seller shall notify Buyer within thirty
(30) days after the end of a quarter of the redetermined Price for the following quarter.

Until notification of a price adjustment, the Contract Price for the previous quarter will

" be continued for interim billing purposes; however, at the date of notification of the

. Contract P»r'ice=a_d§usfmenf,‘fhe difference between the interim billing price and the adjusted

~Contract Price since the effective date of the adjustment shall be charged or credited to

the Buyer'and shall be due and payable to the Seller within the normal terms specified

—elsewhere in this Agreement. During the term o‘f this Agreement, Seller shall provide
Buyer wi’rh"c’:op?és of its monthly "Trend of Direct Manufacturing Costs" report for its San
-Leandro Plant (reflecting the costs included in this formula), which reports Buyer shall
keep confidential. |

C." " All components of such formula shall be determined in accordance with

-~generally accepted accounting principles.

~“ D, Forpurposes of this Paragraph 6, the Seller af its sole expense annually
shall employ the firm of independent certified public accountants as are employed by
Seller for its general accounting and audit purposes to examine the records of Seller for

the purpose of determining that the price adjustments computed by the Seller during the

. preceding year were made in accordance with the terms of this Agreement and to render

-.:an opinion with regard thereto to both Buyer and Seller.

E. In the event that after January 1, 1978, Seller makes éapifol investment

w— K,
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in the San Leandro Plant and if such an investment (a) exceeds $50,000 in amount, and

(b) is reasonably calculated to result in manufacturing cost savings and/or cost increase:

avoidance, Seller shall partially recover its investment by adding to the then actual

production costs (for purposes of the formula in subparagraph A above) an imputed cost

of funds on such investment of twenty-four per cent (24%) per year based upon the de-

preciated book value of such incremental investment.

E. There shall be added to the Contract Price a surcharge of Ten Dollars

($10.00) per ton for Sheathing Paper.

7.

Payment Terms. The terms of payment shall be net thirty (30) days from date of

invoice by Seller.

8.

Duration. This Agreement shall continue in effect for a term of fifteen (15) years

commencing from the date hereof subject only to termination as hereinafter set forth,

90.-

Termination. In addition to its other remedies at law or equity :

A. Either party may terminate this Agreement, as permitted as follows:
(1) By sixty (60) days' written notice to the other party if an event
of "force majeure" (as defined in Clause 10) has caused a suspension of perform-

ance of this Agreement by the other party for a continuous period of one hundred

- eighty (180) days and such force majeure condition has not been corrected or

eliminated under the requirements of Secf.ion 10 below and exists at the time
the notice is given.

(2) By immediate written notice to the other party, if a material
breach has occurred by the other party and such breach has continued without
correction for a period of thirty (30) ddys-qf’rer receipt éf written notice thereof

from the terminating party, unless such breach is for other than the payment of

money, and such breach can be cured within an additional sixty (60) days, afi

such defaulting party proceeds diligently to cure the same, and in fact cures

such breaches within the applicable time. A2 ,@
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(3) By immediate written notice to the other party upon the insol-
vency, receivership cr bankruptcy of the other party or an assignment by the
other party for ’rile benefit of its creditors, or the fi l.ing of any petition by or
against the other party under the Bankruptcy Act as now in force <')r hereinafter
amended or under any similar act for the relief of debtors; provided in the case
of an involuntary petition against one party, such is not dismissed within thirty
(30) days.

B. | Seller may terminate this Agreement at any time by sixty (60) days'
written notice to Buyer in cose Seller ceases to supply paper from its San Leandro
Plant to the gypsum wallboard manufacturing plants at Long Beach and Antioch,
California which Seller currently owns.

C. Buyer may terminate this Agreement at any time by sixty (60) days'
written notice to Seller in case Buyer permanently ceases to operate the Seatile Plant
_(other than for "force majeure" reasons, and cther than by sale or transfer of the Plant,
in which situations Clauses 10 and 15 hereof shall control), and Buyer does not anytime
within two (2) yég(r; thereafter own or operate another gypsum \;«allboard manufacturing

plant within the relevant Seattle market are‘a.

10. Force Majeure. If because of "force majeure" as herein defined either party

fails in whole or in substantial part to make or to take deliveries of Paper when gnd as pro-
vided under this Agreement, then each obligation of that party to make or take delivery shall

. be feﬁpororily suspended to the minimum extent made necessary by such force majeure. The
+party whose performance is affected by such force majeure shall give notice to the other party,

as promptly as practicable, of the nature, probable duration, and the express cause of such

suspension of its performance and shall use due diligence to resume full performonce of its

b= : W ﬁl
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obligations hereunder at the equies;r practicable date. Any defi;:iencies in deliveries here-
-under caused by force majeure shall not be made up except by mutual consent of the parties.

Duﬁng any period wherein Seller is unable to fumish Gypsum Board Paper hereunder or
is delayed from fumishing the same, and for such reasonable period thereafter as the Buyer's
in’rerim‘purchase commitments may require, Buyer may purchase its requirements of Gypsum
Board Paper elsewhere.

The term "force majeure" as used herein shall mean cnyAcau'se or causes beyond the
control of the party whose performance is affected thereby, such as acts of God, civil or military
authorities; acts of the public enemy; war or insurrections; tempest; fbod; riots, strikes or other
labor disfurbanees; compliance with regﬁlotions, orders or requests of any governmeﬁfcl authority,
including voluntary or involuntary allocations or priorities arising out of any defense, war, or

allocation activity; shortage of fuel or other materials; damage, destruction, unforeseeable

breakdowns or failure of any kind to or of Buyer's Seattle Plant or Seller's San Leandro Plant,
equipment or facilities nece-ssory for performance hereof; failure or shortages of usual sources
| of supply; inability to secur~ fransportation; loss of carriers or domage, destruction, breakdowns
or failure thereof; or other cause or causes of a similar nature which are beyond the control of
the party whose performance is affected thereby and wholly or in substantial part prevent the
production or delivery of the Gypsum Board Paper by Seller, the receiving or accepting of the
Gypsum Board Paper by Buyer, the use of the Gypsum Board Paper in Buyer's Seattle Plant, or
delivery of finished product from Buyer's Seattle Plant.
Interruption of deliveries because of "force majeure” shall not affect the remainder of

this Agreement, nor extend its term, and upon removal of the cause of such interruption, delixery

shall be resumed as soon as reasonably possible except as herein expressly provided.

%\{',ﬁ /
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11.  Warranty. Seller warrants that each type of Gypsum Board Paper sold to Buyer
hereunder shall be of the same re5pe'cﬁve grade and quality and meet the same standards as that .
same type which Seller supplies to its own gypsum boaid plants from the San Leandio Paper ?!cnf,
and shall comply with the applicable specifications set forth in Schedule A (subject to any change
in such specifications as permitted in this Agreement), expressly subject however to the conditions
and limitations contained in this Paragraph 11,

If Buyer shall claim that any paper is defective or rot in complicnée with the applicable
| ~ specifications for ahy other reason, ‘it shall give Sellér notice thereof within a reasonable time
after date of shipment o Buyer, and in any event promptly upon discovery thereof, and Seller
shall have a reasonable opportunity to inspect such pcéer for the purpose of verifying the
existence, nature and cause of any such claimed defects. Seller will make its inspection within
a reasonable time after notification by Buyer and Seller will make prompt arrangements for
dispesition, at its sole expense, of aiy ond all suchi defective paper,

Seller agrees to replace F.O.B. Seller's San Leandro Plant any Gypsum Board Paper
which does not comply with the warranty in this Paragraph 11., provided however that (A)

Seller shall have no responsibility with respect to poper‘found to be defective by reason of
failure to meet specification requirements as to tensile strength, moisture content or saturation
unless Seller shall have received notice of such defect thereof from Buyer within thirty (30) ‘
days after date of shipment from Buyer's plant; (B) that except as otherwise specifically
provided herein, Seller shail only be responsible for latent defects in Gypsum Board Paper
supplied hereunder which are found within six (6) months from date of shipment to Buyer;

and (C) that Seller's total and exclusive responsibility hereunder for defective paper or paper
not in compliance with specifications for any reason shall not exceed the delivered cost of
such paper af Buyer's plant, and Seller shall in no event be liable fo; any indirect or

consequential damages of any kind or nature. THIS WARRANTY IS IN LIEU OF AND

K, 1
L

KG2002688



EXCLUDES ANY AND ALL OTHER WARRANTIES, INCLUDING ANY OF QUALITY OR
FITNESS, WHETHER EXPRESS OR IMPLIED, AS TO BUYER AND PURCHASERS OR USERS

FROM AND THROUGH BUYER.

12, Patent Infringement.  Seller represents and warrants that none of the Gypsum

Board Paper to be sold hereunder and none of the processes to be used in the manufacture thereof
infringes or will infringe any United Sfof’es Letters Péfenf and agrees to indemnify and hold
hamless the Buyer from and against any and all loss, costs, liabilify, damage and expense
:;esulfing from, arising out of, or incurred in connection with the infringement or alleged
infringement of patent rights by reason of Buyer's use or sale of any Gypsum Board Paper
-purchcsed from Seller hereunder. Upon notice in writing given to Seller by Buyer, Seller

| agrees to cppécr and defend, at its own expensé, any and all suits at law or in equity arising
from such a.lleged infringement. If as a result of any such suit Sellé_r's costs and the price to
Buyer for Gypsum Board Paper products is increased, Buyer shall have the additional right to
terminate this Agreement by giving.fhirfy (30) days' written notice to Seller.

13. Specification Changes. The specifications for Gypsum Board Paper may be

changed under any of the iollowing circumstances:
A, Upon reasonable advance written notice by Buyer to Seller, so as to -

‘accommodate any reasonable changes in machinery or conditions at Buyer's Seattle

Plant; and

B. By mutual written ogreement between the parties hereto.
Provided, however, in the event of any such changes, there shall be made such reasonable
price adjustments and other changes to the provisions herein as .moy be equitable to both
parties in order properly to reflect any increase or decrease in Sellex;'.s actual manufacturin

costs of the Gypsum Board Paper of such changed specifications,

(K/:'/e/ [
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i4. Maintenance of San Leandro Plant. Seller represenfs that as of the da;‘e of this
: co;ufrucf the facilities at the San Leandro Plant are ccpoblé of producing at least 45,000 tons

of Gypsum Board Paper per year. Seller agrees to cause such San Leandro Plant facilities to

be kept in good working order and production capacity therefrom to be maintained at not less
than 45,000 tons per year.

15, Assignment, This Agreement shall not be assigned or transferred in whole or in
part by action of the parties, operation of law, or ov’rherwise, except as expressly provided in
this clause, without the wriffén consent of the other party, and any such purported assignment
;Dr transfer without such wriﬂjen consent shall be void and of no force or effect; provided, how-
ever:

A, | Thclf either party may assign and transfer this Agreement fo any of its
- subsidiaries or cffiliates or its parent company, without such cons;enf, in.which instance
the party so assigning shall remain liable hereunder for full and faithful performance of
this Agreement ‘by such subsidiary, affiliate, or parent company, and
f B. S'ek',l'er. may (and shall use its best effort; to do sé if requested by Buyer)
assign by express written agreement all or part of its rights and obligations under this
~ Agreement to any financially responsibie individual or corporation who purchases, leases
or operates ifs San Leandro Plant. In the event of such an assignment, the assignee
shall then have such rights end such obligcfions of the Seller under this Agreement as
are the subject of such assignment, and Seller shall hé:ve no further rights or obligations
under this Agreeme-nf with respect to fheb rights and obligations thereby assigned.

C. Buyer may, and shall if required by Seller, assign this entire Agreement

to any subsequent purchaser of the Seattle Plant, and shall require such purchaser e

-10- | - 0~ K’,

fvr‘(’/
KG2002690



to assume all obligations of Buyer hereunder. In the event of such an assignment, the

assignee shall then have such rights and such obligations of the Buyer under this Agreement, .

and Buyer shall have no further rights or obligations under this Agreement.

Subject to the foregoing, this Agreement shall inure to the benefit of and be binding upon

the successors and pemitted assigns of each of the parties hereto.

16. Notices.

All notices, letters, requests, demands and other communications

hereunder shall be in writing and shall be deemed to be duly given if delivered in person and

receipted for, or if deposited into the Unifed States mail (first class, registered or certified

- with return receipt requested and with all postage prepaid), or if otherwise actually delivered

and receipted for:

A,

If to the Seller:

Kaiser Gypsum Company, Inc,
Attention: President

300 Lakeside Drive

Ocdkland, California 94665

With copy to:
Kaiser Gypsum Company, Inc.
Attention: Legal Department

300 Lakeside Drive
Oakland, California 94666

B. If to the Buyer:

Norwest Gypsum, lné.
6010 - 20th Street East
Tacoma, Washington 98424

-11-
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or to such other persons or at such other addresses as either party hereto may hereafter be
notified by the other party in accordance with this paragraph. |

17.  Waiver. The waiver by either party of any ferm, provision or condition herein
stated shall be effective only if in writing, and shall not be construed to be a waiver of any
other term, condition or provision hereof, nor a waiver of a subsequent breaéh of the same
term, condition or provision.

18.  Miscellaneous.

A. This Agreement contains the entire undérs’randing of the parties hereto
respecting the subject matter héreof, and supersedes all prior negotiations, agreements
and understandings, whether written or oral, with respect fé the matters herein contained.
No understandings, representations or warranfigs of any kind, express or implied, and no
local general or trade customs not expressly stated herein shall in any way alter or vary
the 1ern;13 hereof or be bin@'?ng on the parﬁves in the interpreiation or fuifiliment hereof

‘ unless reduced to writing and signed by each of the parties hereto.

B. The paragraph and subparagraph headings contained in this Agreement are
for reference pU!’P"_njr‘JE‘S only and shall not affect in any way the meanings of or interpreta~
tion hereof.

C. This Agreement shall be amended 6nly by writing signed by both parties.
lé. | - Severcbility. lf any f.erm or provision of this Agreement or fFe aépliccﬁon thereof

to any person or circumstance shall, to any extent, be invalid or unenforceable, the rem.oinder of
this Agreemenf, or the application of such term or provision to persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected thereby, and each
term and provision of this Agreement shall be valid and enforced to the fullest extent permitted

by law. .
| K, K
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20, Governing Law. This Agreement shall be governed, construed and interpreted
" pursuant to the laws of the State of California.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by their respective officers thereunto duly authorized and their respective seals to be hereunto

affixed, the day and year first above written.

NORWEST GYPSUM, INC., Buyer

Attest: - - By

Its - ' Its

KAISER GYPSUM COMPANY, INC., Seller

Attest: : By

Its ' ‘ Its

(Zﬁ/r,(/
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SCHEDULE A
TO
- GYPSUM BOARD PAPER SUPPLY CONTRACT

I. CAR PREPARATION:

1. Cars or frucks in which paper is to be shipped shall be thoroughly cleaned of
 trash ond any material which may damage the rolls. Completely inspect all
rail car inferior walls and floors for straps, nails, etc. Dunnage or liner paper
shall be used as required to protect the rolls against damage in transif.

'2.} loading: Paper rolls shall be rolled or loaded into the car or truck in a manner
to prevent loosening of the windings. Core shall be exercised to avoid bar marks,
and edge tears on the roll.

3. Bracing: Rolls shall be packed tightly on the car or truck and blocked with chocks
to prevent excessive movement.

"Il. PACKAGING

Roll No. A. Data should be stenciled as near the core as possible for ease in
Weight of Roll identifying rolls which are pulled at Gypsum plants,

- C.M. Tensile : »
Date: B. Basis weight is combined in the date line, 7-14~73-59 roll diameter
Basis Weight to nearest 1/2 inch.

Roll Diometer

Straps shall be placed 2 inches from each edge of each roll. The straps shall be placed
- smooth side out and tightened to a snug fit.

I, GENERAL ROLL SPEZIFICATIONS

The following information should be stenciled on each butt;

7001 Manila 50

A/C 120
. F
Roll No. 55555 22 C.M. Tens
Wagt. 5550 7-14-73-59

77-1/2

Direction: "Roll this Way" with arrow pointing direction in which roll may be rolle;
without loosening. )

Grade: Grade Number and Name, ' - . /[7/ f},q/

TR

KG2002694



il

=2\

(R

Cont'd

1.  All rolls of Gypsum grade paper shall be rewound with the face (top) liner inside
the roll on 4" diameter cores.

2. Rolls shall be straight, uniformly tight across their width and tight from the core
out.

3. Rolls of gypsum grade paper shall not contain an unreasonable number of edge tears,
cuts, holes, creases or other defects which may catch on guides, folders, scorers or
-other machine parts in the gypsum plant and result in paper breaks.

4, Holes or spots in the sheet which are flagged by the dry end inspectors may be taped

on both sides of the sheet provided:

-a, The entire defect can be covered by one 12-inch lengfh of sphcmg tape on
each side. : :

b. The defect is not closer than 4~inches from fhe edge of the sheef,

5. Any holes or spots which do not meet the above requirements shall be removed and

~-replaced with a mill splice.

6. Not more than 5 mill splices shall be allowed in any roll.

7. Nomill splices shall be closer than 5 inches from the core.

8. Mill sblfces must not be closer than 2 inches apart in rolls within the first 62 inches

- diameter or closer than 'l—-1/2 inches apart in rolls above 62 inches diameter.
9. “No mall splaces shall be closer- than 2 inches from the outsxde of lhe roll.

PAPER CHARACTERISTICS

~Color of all board paper shall be commercxa“y equcl to standard sample for the type of
' PQPcro

Face paper top liner shall have o uniform color and completely conceal the color of the

“filler. There shall be no off-color spots more than 1/8" in diameter. .There shall be no
“more than six spots larger than 1/16" in diemeter in any 32 square feet of face paper.

.- Face paper top liner shall be sufficiently sized and calendered to prevent absorption o
~water from water paints and to prevent fiber raising during application of oil paints.

Woater Absorption: Bottom Liner - Bottom liner water absorption shall be reported to th
ncorest 0.25 minute that the drop is absorbed. At times, extended absorption test result

- need to be re~interpreted based upon whether and how the bottom liner surface wets out.

M(ﬁf@iﬁc
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iv.

PAPER CHARACTERISTICS - Cont'd

Hot Cobb Test (120F): Cobb values for top and bottom liners shall be reporfed to the
nearest 0,10 gram.

Tensile Strength: Tensile strength shall be reported as the minimum whole number strength -

value tested, DO NOT round off fractional sirengfh values, i.e. report 21-3/4 Ibs. as

21 Ibs. or 22-1/4 Ibs. as 22 Ibs.

Porosifz- Porosity shall be reported to the nearest second.

Width: Width variations shall be no more fhan + 1/2" from widths specified by individual
‘Gypsum plants,

Formation:

a. All grades shall have uniform formation in all plies.

b. All grades shall be reasonably free of crushes, checking, calendar scabs, slime holes,
dead stock spots, streaks or oil spots.

c. All face paper grades shall be reasonably free of asphalt or hot melt adhesive con~
tamincticn. The surface shall be such that no spots shail bieed through water or oil
based paint products when fhe Gypsum board is decorated.

d. All board paper shall be reasonably free From cockles and waves. Board paper shall
bend sufficiently to form the folded edges of Gypsum board without cracking when
properly scored in the wallboard machines.

Moisture: Gypsum grade paper shall contain no wet spots or moisture streaks.

ColiEer:

a. Each caliper reaaing shall be recorded to the nearest ten thousandth (0.0001) inch
on the caliper data report sheet. Average caliper shall be recorded to the necrest
five ten thousandth (0,0005) inch on the Laboratory Report Sheet.

b, - Caliper shall be uniform across the width of the sheet to +0.0005 inch with no
abrupt changes.

Float: Float tests shall show no uneven sizing streaks and shall be above minimum val
specified for individual paper grades.
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V.

PAPER CHARACTERISTICS - Cont'd

Filler Float: Filler Float tests shall show no uneven sizing streaks and shall be above
-minimum values specified for individual paper grades.

MANILA WALLBOARD PAPER SPECIFICATION

This paper is to be used as the face paper in the manufacture of gypsum wallboard. In '
general, it shall confirm to the following specifications and perform satisfactorily when

- run normally on the board machine.

1.. Color - Manila to match standard sample.
é. Weight - 62# - 647 per thousand s‘quare feet.
~3.~~cc|i;$er - .0180 minimum.
4. Width of sheet - 50 inches.
5. Tens%le
a. Cross grain 22# minimum
6. Moisture content - 6-7%
7. Water drop 1-5
8. Core Boles - As specified.

9. Porosity - 200 seconds maximum.

10.  Hot cobb - Top: .5to .9/Bottom: 1.5 to 2.0.

11, "~ Finish

a. Bond Liner - uncalendared.
b. Face Liner - starch or CMC finish and calendared to produce a smooth hard scuff

. free surface.

12.  Paper shall be reasonably free from cockles and supplied in firmly wound rolls to
requested diameter and banded on each edge. All splices shall be plainly marked
" ~and no more than 5 splices per roll. Splices shall be firmly giued together with
-~ - gummed tape. Splices shall be as strong as paper itself, offset at edge of paper no
‘ "n;ore tlhlon 1/8", and shall be washed with red or blue line the full circumference
the roll.

- Date of manufacture, roli number, roll weight and caliper shall be stenciled on th
side of each roll.
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VI. GRAY WALLBOARD PAPER SPECIFICATIONS

This paper is to be used as the back paper in the manufacture of gypsum wallboard in
general, it shall conform to the following specifications and perform schsfccfonly when
ran normally on the board machine.

1. Color - Mist grey of normal news finish.
2. Weight - 597 = 61# per thousand square feet.
3. Caliper = .016 minimum.
4, Width of sheet = ,47"
5. Tensile
a. Cross grain 217 minimum;
6. Moisture Content 6-7%
: 7. Water drop 1-5 ‘
8. Core holes = as specified,
A 9.. Porosity - 200 seconds maximum.
10, Hot cobb 1.5 maximum (top)
1 .5—2.‘9 (bottom)
N, Fiaish
a. Bond Liner - uncalendared.

b. Face Liner -~ water or other fm:sh and calendared fo produce a smooth hard
“scuff free finish. :

Paper shall be reasonably free from cockles and supplied in firmly wound rolls to requested
diameter and banded on each edge. All splices shall be plainly marked and no more than
5 splices per roll. Splices shall be firmly glued fogether with gummed tape. Splices shall
be as strong as paper itself, offset at edge of paper not more than 1/8", and shall be washed
with red or blue line the full circumference of the roll, F

Date of manufacture, roll number, roll weight and caliper shall be stenciled on the side
of each roll. .

For Sheathing Paper: Same specifications as Gray Wallboard, but with color to match

Black Standard. (Note: surcharge of $10 per ton.)
v £ ;
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Vit. GREEN f-AOISTU%{E: GUARD (i;ACE) SPECIFICATION
This paper is to be used as the face paper in the manufacture of gypsum wallboard. 1n
general, it shall conform to the following specifications and perform satisfactorily when
ran normally on the board machine.
1. Color - Green to match standard sample
2. Weight - 707 = 757 per thousand square.fe.el'
3, Caliper - .018 = 021 inches
4, Width of sheet -~ 50 inches
5. Tensile |
a. Cross érain 247 minimum

6. Moisturé Content - 6 - 7%

. 7.’ Sizing  Water Drop  1-5
8; Core hecles =~ As specified
9.‘ Porosity : 275 maximum

- 10. Saturation ~ Hot Cobb Top .9 maximum
Bottom 2.3 maximum

11. Finish

a. Bond Liner - uncalendared. :
b. Face Liner - starch or CMC finish and calendared to produce a smooth hard

scuff-free surface.
12, Ply Bond - 707 minimum

Paper shall be reasonably free from cockles and supplied in firmly wound rolls to specified
diameter and banded on each edge. All splices shall be plcinly marked and no more than

5 splices per roll. Splices shall be firmly glued together with gummed tape. Splices shall
be as strong as paper itself, offset at edge of paper not more than 1/8", and shall be washed
with red or blue line the full circumference of the roll. '

Date of manufacture, roll number, roll weight and caliper shall be stenciled on the side
of each roll. ‘ ' ‘
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